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OtkpsiTHe KOH(DepeHIINU Ipogeccopom
Baagumupom Muxanaosuuem BapanoBbsIM

Hagetocb, 4TO cpeam NpUCYTCTBYIOWMX B 3TOM HEOOSBLLOM 3ae HET MUCTMYECKM onacarowmxcs umdpbl
«TpuHaguatb». TpuHaauareiii rog, TpMHaauaTteii ceHTabpb nof, arngo Huxeropoackoi akagemun MBI
Poccumn npoxoaaTt mexayHapoaHble BCTPeYU, TAe 00CyXaalnTcs NnpeaenbHO KOHKPETHbIE MPOBeEMbI opUaN-
YECKOWM TEXHUKN.

Hwn oauH $popym He okaszancs «nycTbiM COTPACAHUEM BO34yXa» — BIrNSHUTE HA 3TY BbICTABKY: MOYTU
NOMOBUHA U30aHUI NPEeaCTaBASalOT COO0M ThiICAYECTPaHnyHble dopmaTtbl. OcobeHHO BOCTPebOBaHbI KHUMM O
3aKOHOAATeNbHbIX AePUHULUAX, KOHKPETU3aLUMN 3aKOHO4ATEeNbCTBA, MPaBOTBOPYECKUX OLnbKax, kogndmn-
Kauumn.

YBEpPEH, YTO U HbIHELLHAS KOHDEPEHUMSA HE CTaHET nckitodeHnem. CTparermyeckne HaydHble napTHepsbl
akageMnm MeHsIITCS, HO HEM3MEHHbBIM OCTAETCH TEOPETUYECKOE KA4EeCTBO Pa3paboTokK, BbICOKas npakTuye-
CcKkas LEeHHOCTb npegnoxeHnin. Coydpeamtenem aTon KoHdepeHunn aensietcs Poccuniickoe npaBoTBOpYE-
ckoe o0LecTBO, a npucyTcremne camoro npeacenarensa Cepresa Bnagnmuposmya Kabbiwesa n gmpekropa
EBponeinckoi akageMmun npaesa u 3akoHogaTenbCcTea Maructpa npasa Kpucrtmnaana Nutepa Monna npuoaet
eli ocobbIii BEC.

3a npolleluve rogpl yaanocb NPOBECTM UCCNEA0BAHNS Kak MpuKIg4HOro, Tak U TeopeTuko-pyHLaMeH-
Ta/IbHOro xapakrepa. [Npy aToM Ha BCEX HAYYHbIX BCTPEYax rocnoaCTBOBaN 340P0BbIN HAYHYHbIV M/1H0Pa/IN3M,
HO HEe UHTe/I/IEKTyasibHass aHapxusi. MHOrme n3 BbICTaBIEHHbIX KHUI cogepXat 6oraryto NnanuTpy o4eHb pas-
HbIX MPaBOBbIX MO3ULWIA, 1 3TO OCOOEHHO LIEHHO.

Haww nyénukaumm (XoTs 3TO HE BCEMU M HE BCErAa OCO3HAETCs) — MNOMbITKWU ONTUMU3NPOBAaTL Mexa-
HW3M MPUHSITYST TOCYAAPCTBEHHbLIX PELLEHMIA. V1 apyroe 0eno, 4To Halm NpensioxXeHns He Bceraa BOoCTpebo-
BaHbl BNACTbIO U MOMNTNYECKON SNNTOMN.

Pagyet wupota «reorpaduun» 3asBAEHHbIX 1 NPUObLIBLLUNX YHACTHUKOB (NpeacraBuTenn 22 ropopos,
6 denepanbHbIX OKPYroB, 5 CTpaH).

HekoTopble cuMTatoT, 4TO Ha /toO0oN KOH(EPEHLMN CaAMOE MHTEPECHOE NPONCXOANT HE B 3aJe, a B Ky-
Nyapax. Xo4eTcsa HagedTbCq, YTO B HaweMm ciydae 6yaer oaMHakKoBO MHTEPECHO M B 3TOM 3ase, U 3a ero
npegenamm — B CNOPTUBHO-0340P0BUTENBHOM KOMMNekce «bepeska».

PaspelwiunTte cuntarb Haw GOpPyM OTKPbLITbIM 1 MEPBOE CNOBO NPEAO0CTaBUTb HAYaIbHUKY akagemMmnm gok-
TOPY TeXHUYECKMX Hayk AHapeto Hukonaesuyy KoHeBy.
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IIpuBeTcTBEeHHOE CJOBO
HauaabHuKa Huxeropoackou akamemuu MBJI Poccun
Annpes Hurkonaesuua Konesa

Lo6pbI AeHb, yBaXKaEMbIE Y4aCTHUKN 1 FOCTN MexXayHapOoaHOW KOH(pepeHumn «TexHnKa COBPEMEHHOMO
NpaBOTBOPYECTBA: COCTOsIHME, NPOBEMbI, MOOEPHM3AU NS> !

MpuaTHO, YTO NPOBEAEHUE OCEHbIO NOAOOHOr0 poaa MeponpUATUMIA CTano A00POoN Tpaauuven Hallemn
akagemun. B ovepeaHoi pa3 COBMECTHO C HalMMKW napTHepamm: POCCMINCKUM MPaBOTBOPYECKMM OBLLECT -
BOM, Hmxeropoacknm nccnenoBaTenbCkMM HayqyHO-NpUKNagHbiM LeHTpoM «lOpuanyeckas TexHuka», ¢a-
KynbTeToM npasa Huxeropoackoro ¢punvana HaunoHanbHOro nccnenoBarenbCckoro yHusepcmteTa «Bbic-
Las WKona 3KOHOMUKM» Mbl OPraHNU3yeM CTOJ1b 3HAYMMOE A1 HayK1 U NPakTuUkn meponpusaTtue. Nonb3ysach
Clly4aeMm, Xo4y KOHCTaTupoBaTb: B akadeMunn Hadana ckiaabiBaTbCs ele ogHa HaydyHas Tpaguumns — baba-
€BCKME YTEeHMS, KOTOpble B TPETUI pad cocTosTcs B mae 2012 ropa.

C kaxablM roA0OM YPOBEHb MPenCTaBmUTENbCTBA HA MEXAYHaPOAHbIX KOHMDEepeHUMsaX, npoxoaawmx B Hu-
Xeropoackon akagemmn MBJ, Poccun, pacteTt n B Ka4eCTBEHHOM W KOIMYECTBEHHOM CMbICNax, YTO HE MO-
XEeT He panoBaTtb. Bcero Ha KoHpepeHuuto 3asBunucb 158 noknaa4mkos, n3 HUX 33 npodeccopa, AoKTopa
Hayk, 85 kaHanaaToB Hayk, 21 aabloHKT 1 comckaTtenb. Ocobyio NPU3HATENBbHOCTb XOYETCS BbIPa3nTb ANPEK-
TOpy EBponenckon akagpemmn npaea v 3akoHopartenscrea ([aara) maructpy npasa Kpucrtmnaany Nutepy
Monny.

KoHdepeHunsa nocesileHa OAQHOM U3 akTyasibHbIX MPOBJeEM COBPEMEHHON IOPUONYECKON HAYKU — Tex-
HMKE COBPEMEHHOr0 npaBoTBopYecTBa. ObLiee COCTOAHNE NPABOTBOPYECKON AEATENbHOCTM B HACTOSLLEE
BPEMS XapakTepU3yeTCs U3NNLLIHEN MHOMOYNCIEHHOCTbIO, 6ECCUCTEMHOCTbIO MPABOBbLIX akTOB, UX BHYTPEH-
Helr NPOTVMBOPEYNBOCTbLIO, 0BUINEM B 3aKOHOAATENbCTBE AeKNapaTuBHbIX HOPM, HE CHabXEHHbIX Hagnexa-
WMM MEXaHNU3MOM peanmaauun. Bce 310 CBUAETENBCTBYET O HEOOXOOMMOCTU NPaKTUYECKON pa3paboTkm
npencTaBNeHHON Ha Halen KOHdepeHUnn TemaTumkn. NpaBoTBOPHECTBO — OOHO U3 BaXKHENLLMX Harnpasne-
HU roCcy0apCTBEHHON AEATENbHOCTU, MaBHOE 3BEHO MEXaHK3Ma NpPaBOBOr0 PErynmMpoBaHnsa OOLLLECTBEH-
HbIX OTHOLLEHUA.

HecobniogeHve TpeboBaHMin I0pUOMNYHECKON TEXHUKN NPy GOPMNPOBAHUN HOPMAaTUBHbLIX MPaBOBbLIX akK-
TOB MPUBOAUT K MOSIBJIEHUIO PAS/INYHbIX IOPUANYECKUX OLUNOOK, OTChISIKAM K HECYLLLECTBYIOLLVM HOPMATMB-
HbIM MPaBOBbLIM aKkTaM, KOHMIMKTaM Mexay HopMaMu pasfnyHbiX oTpacnen npaesa. B ntore cyuieCrBeHHO
CHMXXAETCS Ka4eCTBO HOPMAaTMBHbIX MPaBOBbLIX aKTOB, BO3HUKAIOT 3aTPYAHEHNS B UX TOJIKOBaHMN, 00pasytoT-
CA NPendaTrcTBUS Npu peannsauum lopuandecknx HopMm. KesannouumpoBaHHOE MCNOMb30BaHUE MNPUEMOB
IOPUAMHECKOI TEXHNKN NPU3BAHO M30aBATb OT OLLIMOOK 1 CNOoCcOOCTBOBATL MOBLILLEHWIO KA4eCTBa He TOSbKO
3aKOHOAATESIbHbIX, HO U UHbIX MPaBOBbIX aKTOB.

lOpunanyeckas TexHMKa, Kak N3BECTHO, BAINSIET He TONbLKO Ha GOPMY npaea, HO U Ha ero CoaepXaHue,
CNYXUT BaXHeNWNM GakTOpoM BHYTPEHHEro pas3BUTMS MNPaBOBbLIX akTOB U OOPETEHUS UMK odpuLUmanbHO
NpPU3HaHHbIX CBOMCTB. Ee 3Ha4YeHne 0cobeHHO BO3pacTaeT B COBPEMEHHbIX YC/IOBUSAX CTPEMUTENBHOIO HOpP-
MOTBOpYeCTBa B cybbekTax Poccuiickoin benepaunm, maclutabHoro 06HOBNEHUSA U Pa3BUTUS MyHULMMNASb-
HOrO HOPMOTBOPYEecTBa. 3agaya COCTOMT B TOM, YTOObI CUCTEMHO COBEPLLEHCTBOBATb TEXHUKO-IOPUONYEC-
KWUIA MexaHn3M MpaBOTBOPYECTBA, 00OMBaTLCS CTabUILHOCTU OENCTBYIOWMX HOPM MpaBa. Bo rnaBy yrna
HeobXoOVMO MOCTaBUTb COBEPLLUEHCTBOBAHME OPUONYECKOrO KayecTBa HOPMAaTWBHbLIX MPaBOBbLIX aKTOB,
¢dopMMpoOBaHNE HEMPOTUBOPEUNBON CUCTEMbI POCCUINCKOr0 3aKOHOOATENbCTBA, OPraHM3aLMOHHYIO U pe-
CYPCHYI0 06eCrneyeHHOCTb peanm3aummn NpPaBoBbIX HOPM.

B aTom 1 nposBnseTca AOKTpUHanbHas, NpakTnieckas n auaakTnyeckasa LLEHHOCTb aHann3a COCTOSHUS
1 MOLEPHM3ALNN TEXHMKN COBPEMEHHOIO MPaBOTBOPYECTBA.

VickpeHHe npusHaTeneH BCeM, KTO NPUHUMAET y4acTme B Hallen KoHdpepeHuun. Hapelocb Ha nNonHo-
LLeHHY0 TBOPYECKY0 MPOAYKTUBHYIO PpaboTy, UTOrOM KOTOPOI CTaHeT onybsiMkoBaHne cOOpHUKa cTaTen, rae
Mbl MOCTapaeMcs NoSIHOCTbIO OTPa3nTb Balln Hay4HbIe N3bICKaHUS.
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1. Introduction

Within the framework of the programme «Practical Rule of Law» («Bruikbare Rechtsorde»), the Dutch
government is continuously looking for ways to improve its capacity as a responsive state. The overall aim of
the programme is to be more effective in its relation with the addressees, i.e. Dutch citizens, enterprise and
societal organizations.

Interaction with the addressees in the legislative process has been a subject of attention for a long period
of time. One element refers to the participation of the citizens, enterprise and societal organizations in the law
making process. Evidently, this feature touches significantly on the legitimacy of intervention of the state in
society by instrumentation use of legislation. Not in the least: involvement of stakeholder groups in framing
(new) legislation will most likely resultin a more effective intervention of the state in society.

A latest development in this dossier concerns an experiment on the use of internet for consultation: in-
volving stakeholders and othersin the larger audience as deliverers of opinion at least, or rco-developersr' of
legislation at most, projected on the scale of involvement.

In 2006 the Dutch government constituted a working group ‘public internet-consultation in support of
proposed regulation’. This group issued its recommendation to the Cabinet a year later in a report on the de-
sign and implementation of public internet consultation in the course of development of new legislation.

The experiment was implemented in the course of 2009, and aimed to last for a period of 2 years. The re-
sults of this experiment were evaluated only a few months ago, in the Summer of 2011.

This paper will give an overview of this experiment, its features and the outcomes, framing the design for
future development of internet-consultation in the Netherlands. Will the future of consultation change dra-
matically as a result? Can we envisage stakeholders merely clicking their mouses, in order to have their opin-
ions heard, or their input in draft-legislation secured?

The paper iswritten along the following lines

How was this first, organized experimental use of internet in the domain of lawmaking, designed (see un-
der 2.)? What have been the experiences (see under 3), and what parameters have evolved out of the ex-
periment, constituting the framework for further development of internet-consultation (see under 4).

2. The experiment: minimum norms for internet consultation

In its report, the working-group ‘public internet-consultation in support of proposed regulation’ recom-
mends the government to implement internet-consultation on state level, and to do it in phases. The first step
has to be an experiment for a period of 2 years, in which every ministerial department involves 10% of the
acts and another 10% of regulation to be subjected to the experiment. The selection of these proposals of
act and regulation has to be such, that it will become clear for the departments in due course which propos-
als are suited best for subjection to internet-consultation. The Dutch Ministry of Justice has been attributed
coordinating powers in relation to the technical development, management of the experiment, as well as
monitoring of the project and the evaluation.

On basis of the evaluation, it will be possible to establish how to deploy internet consultation structurally
in the course of development of new legislation and regulation. Also to be established, is the capacity and
resources to be allocated, in both human and financial sense. The results coming out of the evaluation of this
experiment, the insights gained in technological sense and the established needs of the public all will serve
as input for the further development of a system for internet consultation.

2.1 Publication and scope of internet consultations

A point of reference for internet-consultation is an inclusive approach. Meaning that citizens, enterprise
and organizations that will be effected by the regulation at stake will be alerted at the possibility of internet-
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consultation. It should be relatively easy for the them to discover how to make their voices heard electroni-
cally. It was conceived by the working-group that at least a few conditions will have to be met.

a. Consultations will be made public on central websites for the consultations of the state and announced
on the websites of the ministerial departments closest involved.

b. At the central web fora background information is being provided by a few publicly known links
(www.wetten.nl and www.overheid.nl)

c. The digital announcement will be combined with the announcement through other media, like newspa-
pers or publications dedicated to particular societal, or economic sectors.

2.2. Clear and understandable content and design of consultation

Participants in the consultation process should have a clear understanding of the aim and the context the
consultation taking place, what the room for discussion is and which aspects will not be subjected to consul-
tation. The instruction needs to be as simple as possible and to correspond with the knowledge level of the
(proposed) target audience. A common design of internet consultations within the State sector will add up to
an increased uniformity in visibility for, and understanding of the target audience or stakeholders. A format in
this respect will be of help to the policy-makers as well as the legislative experts.

2.3 Confirmation of reception, feedback

Participants in internet-consultation will receive a confirmation of reception automatically. The submitted
reactions will be looked at seriously and will be taken in account in deciding whether to amend the draft-
regulation, or not. The result of this exercise will be communicated in the annex to the regulation, as well as
published on the website. In essence, it will be explained if and how the submitted reactions in a general
sense have effected what parts of the regulation at stake: what has been done with this comments or sugges-
tions? In the event the submitted comments have not lead to any amendments, it will be made clear too.

It is essential to provide for sufficient feedback, but on the other hand ensure no confidential data will be
subjected to the public. A critical, delicate balance between both will have to be struck.

2.4 Privacy, time of data storage, anonymity

All contributions made will be published with name, place of residence of the participant. In case a per-
son subjects to this, his or her wishes will be respected. Ministerial departments will decide by their own if
they opt for disregarding the comment or to publish it anyhow, without making a reference to the participant
that submitted the comment. Needless to say, that the websites used in support of the internet-consultation
have to be safe and hacker-proof. The data will be stored and kept until the moment the proposal of act or
regulation is a legal fact. From that moment onwards, the data will be stored as is being practised with all
governmental data within the framework of the Official Register Act (Archiefwet 1995).

2.5 Minimal-time frame of internetconsultation

Internet consultation will take place between the moment it has been decided to solve a societal problem
by means of legislation and the moment the proposal of act or regulation will be submitted to the Cabinet. A
draft-act has to be available for internetconsultation, which has been discussed on ministerial level, or if need
to, has been the outcome of inter-ministerial deliberations. Striking a good balance between an adequate
possibility for reaction on one side, and anticipating a limited extension time wise of the legislative process, it
is assessed to grant internetconsultation at least a period of 4 weeks ‘to make it work’. Needless to say, that
exceptional or unfortunate events could be sound arguments to extend this period.

2.6 Motives to abstain from internetconsultation

In the phase prior to the Cabinet decision, all acts or regulations will be subjected to internet consultation.
However, there could be reasons to divert form this main principle. In case of urgency, natural disaster or terror-
ism, it is assessed to be reasonable not to engage in internet-consultation. The government added budget
legislation and related fiscal legislation as particular cases in which to abstain from internet-consultation.

However, practice with this new phenomena and the outcome of the experiment could also bring forward
particular conditions in which internetconsultation can, or will not be practised, notidentified so far.

3. Experiences

In 2010, the experiment had been in progress for a full year. First results were being rounded up, col-
lected and processed. Next, a first and preliminary report on the state of affairs was issued and sent to Par-
liament. What were the intermediate findings of the experiment?

3.1 Number of visitors

In the period at stake, the website www.internetconsultatie.nl had been visited 140.00 times, by 37.000
visitors. They spent an average 24 minutes on the particular website. The number of visitors proved to be
much higher than the number of submitted reactions and comments. This proves that the website is not be-
ing visited by solely by those that seek to deliver a contribution to consultation, but also by people that would
like to be informed about legislation-in-development.

3.2 Number of consultations

Since the start of the experiment, 24 June 2009, some 50 proposals for consultation have been submit-
ted via the internetconsultation website. These consultations offer a valuable quantity of data. All, but one
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ministerial departments engaged in at least one internetconsultation. The departments of Security & Justice
and Economic Affairs had a major stake in the number of proposals, as the Ministry of Finance and Education
positioned themselves in the middle. The Ministry of Defence did not participated in the experiment. It might
be acknowledged, that legislation regarding military matters seem less suited for consultation by the larger
public.

3.3. Continuity of the experiment

On the website of internetconsultation, at each time during the reviewed period 3 to 10 proposals were
subject of consultation, at which citizens, enterprise and societal organizations could take notice of and sub-
mit their comments and reactions. This continuity serves the awareness of the public that internet-conultation
is being pursued.

3.4 Number and origin of reactions

The number of reactions received, differs from act to act from regulation to regulation. It depends of the
degree in which the existence of the internetconsultation has been communicated. Issuing a press-release
on the event of internetconsultation seems to be effective. The maximum number of reactions on a consulta-
tion has been 136. With reference to some regulations not a single reaction has been received. The origin of
the consultation differs too. All citizens, enterprise and societal organizations react. There seems to be a
close relation to the subject at stake. It is important to note, that some target audiences have been reached,
that otherwise are not involved in (the traditional) consultation. More in particular, this concerns SME and
particular groups of citizens.

3.5 The content of the response

The content of the response ranges. Sometimes it is merely an indication of good or bad. More often
comments or concrete suggestions for improvement have been submitted by the participants. The remarks
are not always usable for the adjustment of policy of legal aspects. The reactions, however, provide the law-
makers with a good insight in stakeholder groups. Occasionally, additional telephone contact form a public
servant followed the issue of a suggestions for improvement. A side effect of this consultation mechanism
proved to be the more general information being passed on the participants, such as the time involved in the
legislation process, but also the anticipated date of entry into force of a particular act or regulation.

3.6. Accessibility of information

The experiment showed that it is of utmost importance that draft-acts and draft-regulations are equipped
with understandable information. Thus, participants of a internetconsultation can have a better understand-
ing of what to expect, and consequently deliver a more valuable contribution. The electronic consultation
form states clearly the aim of the consultation, expected effects and target audiences of the proposed act or
regulation.

3.7 Feedback

After each consultation, a short report was made, covering the most important results of the internet
consultation and the amendments that have been issued as a result. This is an important feature of feedback
to individual persons and organizations that have submitted a reaction. The feedback is part of the informa-
tion displayed on the website of internet consultation. It was assessed that the time taken for making these
reports public on-line was often too long. This time lap could backfire on the continued interest of the partici-
pants in the process of consultation.

3.8 Public Openness

The minimum consultation period of 4 weeks seemed to have been taken into account most of the times.
However, on a more than incidental basis a longer period of time for internetconsultation, acceding the
maximum consultation period of 12 weeks, has been practised. Reactions of the participants are published
on he website once the consultation time has passed. Occasionally, some ministerial departments submitted
the comments on-line while the consultation period was still ongoing. This has unmistakeably a positive effect
on the dynamics of the consultation process.

3.9 Awareness

The Ministry of Justice is responsible for the communication of this experiment as a whole. However,
ministerial departments have a particular responsibility for the consultation within their domain. They them-
selves are best in judging how to communicate with organizations or stakeholders within their societal sec-
tors. Apart from advertising the internet-consultations on the websites of the ministerial departments, addi-
tional campaigns like selected e-mailing and the issuing of pressreleases prove indisputable to be in support
of the experiment.

3.10 Time consumption

The time spent by the ministerial departments on the preparation and execution of consultation varies, and
is largely depending on the complexity of the proposal. Time consumption ranges from one to several days.

Part of the time is concerned with the introduction to the website and to learn to use the internet consul-
tation form. Keeping track and processing of the response is most time-consuming. From the side of the par-
ticipants no remarks have been made regarding the time spent in submitting the reaction. However, it has
been indicated that a more accessible text would simplify a reaction.
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3.11 Embedding in the ministerial organization

Most ministerial departments have to a more or lesser degree enjoyed some experience during the ex-
periment with consultation on draft-acts or draft-regulations. In a more general sense, the following observa-
tions can be made.

Internet-consultation demands a structural balance on the desirability of consultation using internet early
in the legislative process. It is therefore important to make this action a basic feature in the departmental
process of the preparation of legislation. Another key to success is the active involvement of the manage-
ment. In particular in ministerial departments where the legislative function is organised on a de-central level,
it proves difficult to keep closely track on the production of proposals, and consequently to ensure that inter-
netconsultation takes place satisfactory. Additional efforts are needed to safeguard this. Consultation
through internet also requires extra communication efforts from both the employees closest involved, as well
as the departments of communication within the ministerial organization. The organizations have to commu-
nicate directly and effectively with the target-audiences about ongoing and upcoming consultation rounds

For an effective consultation, it is of the utmost importance that the texts and language used are com-
prehensible for members of the target-audience. This requires particular skills from the staff-members in-
volved. If need to, sufficient training and coaching of staff has to be provided for. Internet-consultation may
possibly replace the more traditional means of consultation, but at this stage of the experiment it is too early
to arrive at this conclusion. There are no indications so far, that internetconsultation prolongs the legislative
process. On balance, internet consultation is often combined with other modes of consultation. Internet-
consultation can possibly lead to reactions on platforms for social media (Twitter, Facebook). This is some-
thing to take into account very seriously.

One year after the start of the experiment has lead the government to focus on three mattersin particular.

First, it appears that internet-conultation is still rather unknown as a mode of decision input for citizens,
enterprise and societal organizations. More publicity has to be given to the experiment in general and the
consultations in particular. More press releases will be issued, and more cross-references to the websites
will be made available. Additional modes of communication will have to improve the level of awareness of
stakeholders and the larger public.

An additional matter concerns the accessibility of information on the websites. Information has to be
comprehensible and fit for reception by members of the target audience. It is evident, that well formulated,
clear, concrete questions will result in better answers and thus in a more effective consultation.

Last but not least, it is very important to deliver feedback on the consultation, covering the essential points
of its progression. A report covering this should give stakeholders sufficient and clear insight in the response to
the consultation. And more important even: what effect it has on the final draft-act or draft-regulation.

4. Outcomes of the experiment, parameters for further development

In its (final) evaluation of the experiment, the Cabinet concludes in Summer 2011 that internet-
consultation is a valuable, additional instrument in the existing practice of consultation in the legislative proc-
ess. More citizens, enterprises and societal organizations have the ability to gain information about the
preparation of legislation and to submit comments or suggestion for improvement.

On balance, the added value of internet-consultation concerns the balance between the use of additional
human and financial resources versus the transparency gain of the legislative process. This outcome is
judged positive: an increased level of participation in the making of legislation and an increased level of
transparency, both contributing to the quality of legislation, outweigh the allocation of additional resources in
the Cabinets judgement.

The Cabinet concludes that internet-conultation must be used more often in the preparation of legisla-
tion., but not in all cases. It looks to be effective in particular when it concerns legislation or regulation with a
significant impact on the obligations and rights of citizens. This means that in each case, an evaluation ex
ante has to be made in order to assess if Internet-consultation has added value. More concrete, it draws
back to the basic question rwho are involved?r. A clear definition of the target audience is evidently important
in thisrespect.

The outcomes of the experiment brought the the Cabinet to formulate the following parameters for fur-
ther development of internet-consultation.

a. The time frame for consultation is set at (minimal) 4 weeks. An alternative time frame will be agreed
upon, if requested on basis of sound arguments.

b. Consultation provides a clear and comprehensible explanation of the content of the proposal, the aims
and the anticipated effects for the target audiences.

c. In the consultation is clearly indicated with what aim, and and within what context consultation will take
place. In addition, it will be made clear what the room for discussion is and what aspects will not be covered
by the consultation.

d. Citizens, enterprises and societal organizations will as best as possible be alerted on the proposals
which may affect them.
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e. Reactions received on the consultations will be made public only on the website under the condition of
consent of those who submitted the reaction.

f. After the cabinet has decided on a draft-act of draft-regulation, a short report of the results and effects
of internet-consultation and the amendments that resulted from that, will be made available on-line and pub-
lished in the annex to the act or regulation.

g. Finally, the ministerial departments bear individual responsibility for an adequate and effective alloca-
tion of the instrument of internet-consultation. User friendliness of website technology and content are im-
portant features in thisrespect.

On balance, the Cabinet will make a continued effort to make internet-consultation fit the needs of target
audiences better. User friendlessness and accessibility are keywords in support of this aim. This will no doubt
be a gradual process.

The future will see an increasingly developed mode of internet-conultation. This seems a fairly educated
guess. As stated, internet-conultation will, according to the Cabinet, not replace the more traditional ways of
consultation of stakeholders of legislation. Probably an increasing amount of stakeholders will make their
opinions, comments or suggestions known by mouse clicks. The application of social media is something to
be taken into account as well. It will likely diversify the modes of internet-consultation and for that matter con-
sultation on the whole.

Internet-consultation seem here to stay in the Netherlands.

But for the mean time, and in the shorter future, consultation will not be exclusively the domain of the
internet oriented participants, clicking their mouses.

K.II. Monn

Moan Kpucmuaawn ITumep — mazucmp npaea, dupexmop Eepo-
neiickoii akademuu npasa u 3aK0H00AMmMeLbCMEa

OTKpBITBIe HHTEePHET-KOHCYJbTalluN
B IMMOJOEPHKRKRY COCTABJIECHHUA 3aKOHOIIPOEKTOB B HI/II[epJIaH,HaXZ
3anMHTepeCOBaHHBIC JHNIla KAaK 6yJJ;y1uee KOHCYJII:T&IIPIﬁ?

1. BctrynneHune

B pamkax nporpammbl «[pakTnyeckoe ynpasfieHne npaBoM» NpaBuUTENbCTBO HnaepnaHaoB NOCTOSAHHO
WLWLET NYTW ONs TOro, 4tTobbl coenatb rocyaapCrBO Kak MOXHO 6onee oTKpbITbiM. [TNaBHas Lenb 31O npo-
rpamMmbl COCTOUT B TOM, YTOObI FOCY4,apCTBO MOTJI0 Y/YHLINTb CBOM B3aUMOOTHOLLIEHNS C TEMU, AJ1S1 KOFO OHO
paboTaeT — C rpaxgaHamMm CTpaHbl, NpegnpusaTUsaIMmn 1 06LLECTBEHHLIMM OPraHN3auaMu.

MopobHble B3aMMOOTHOLLEHNS B cdepe npaBa yxe A0Aro HaxogsaTcs nog NpucTasibHbiIM BHUMaHMEM.
OaHMM 13 acnekToB 3TUX B3aMMOOTHOLLEHUI SBASIETCS y4acTUe rpaxkaaH, Npeanpusatmii n obLLeCcTBEHHbIX
OpraHu3aunii B 3aKOHOTBOPYECKMX Npoueccax. Kasanock Obl, 30eCb MAET peydb O HEMPABOMEPHOCTM BMELLIA-
TeNbCTBa FOCYAApCTBa B XN3Hb OOLLLECTBA MyTEM MPUBEYEHUS Er0 K 3aKOHOTBOpYECTBY. HO 310 He Tak:
y4yacTme 3amHTEepPeCOoBaHHbIX FPynmn anL B GOpMMPOBAHNM HOBbIX 3aKOHOMPOEKTOB ByAeT NvLlb OnaroTBop-
HbIM BIMSSHWEM rOCYAapCTBAa Ha XXM3Hb 00LLLECTBA.

OpHon n3 nocnegHUx NHUUMATMB Oblnl 3KCNEPUMEHT C UHTEPHET-KOHCYIbTaUNsaMn, TO €CTb NpuBJeYe-
HME 3aNHTEPECOBAHHbLIX JIML, N LUMPOKMX MACC HaCeNeHUs K BbICKa3blBaHWIO CBOEr0 MHEHMS MO TEM WU
MHbIM 32KOHOMPOEKTaM, NpPeBpPaLLLEHNE NX TEM CaMbIM B «CO-Pa3paboTymMKoB» 3aKOHOMPOEKTOB.

B 2006 romy npaeButensctBo HupepnaHgooB co3gano pabouyio rpynny «OTKPbITbIE WHTEPHET-
KOHCY/IbTauMn B NOAAEPXKKY MPeasiokeHHbIX 3aKOHOMPOEKTOoB». ['oa, cnycTa aTa rpynna nogana KabuHety
OTYET, B KOTOPOM ObINn yka3aHbl CXeMbl MPUMEHEHUS MHTEPHET-KOHCYNbTaunii npn pas3paboTke HOBbIX
3aKOHOB.

OkcnepumeHT Obin Hayvat B 2009 rogy 1 gomkeH 6bin NpoaomKaTeCa B Te4eHne AByx net. PedynbTartsl
ObINV NogBeaeHsbl Asa mecsua Hasag, netom 2011 roga.

B noknapne npencraeneH obuwmin pacckas 006 3TOM 3KCMepuMeHTe, ero oCOBEHHOCTAX U pe3ybTa-
Tax, a Takxke BO3MOXHOCTSAX AaliIbHENLWErO NPUMEHEHUS UHTEPHET-KOHCYNbTaumn B Huoepnangax. Us-
MEHUTCS N Byayuiee KOHCynbTaunn? MoXemM Nm Mbl OXnaaTtb TOrF0, YTO JIIOAW OOMKHBI 6yayT NPOCTO
«KJIMKHYTb>» MbILIKOW KOMMNbIOTEPA, YTOObI X MHEHME YCAbIWann, a nx BKNag B 3aKOHOTBOPYECTBO Obin
yuTeH?

B poknage ocBeLwLaloTcs cnenyowme acnekTbl: opraHn3aums NepBoro 3KCrnepMmMmeHTa Mcnosib30BaHms
MHTepHeTa B 0611aCTX 3aKOHOTBOPYECTBA; (CM. pasaen 2) 4to 6bino caenaHo (pasnen 3) 1 kakme napameTpbl
OblI BbiBEAEHbI A5 AaNbHENLEero pasBuUTms MHTEPHET -KOHCYbTaunii (pasaoen 4).
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2. AKCNepuMeHT: MUMHUMaJlbHble HOPMbI AJ19 UHTEPHEeT-KOHCYJibTauum

B cBoem oT4eTe paboyas rpynna «OTKpbITble MHTEPHET-KOHCYNbTauMn B NOAEPXKY NPeasIOKEHHbIX 3a-
KOHOMPOEKTOB» PEKOMEHAOYET MPaBUTENbCTBY MPUMEHSITb MHTEPHET-KOHCYNbTaUUM Ha rocygapCTBEHHOM
YPOBHE 1 Oenartb 310 noaTtanHo. MNepBbiM STanom A0/MKEH CTaTb 3KCNEPUMEHT OJIMHON B 2 roaa, B KOTOPOM
npuHann 6el yyactme 10% akto 1 10% NOCTAHOBAEHNI K&XO0r0 MUHUCTEPCTBA. [MpoekTbl 3TUX akToB U NOo-
CTaHOBJIEHNI O0MKHbI ObITb TWATENbHO 0TOOPaHbl TaknmMm 06pa3om, HTOObI OHM NOAXOOWIN UMEHHO OIS UH-
TEePHET-KOHCYIbTaumn. MUHUCTp tocTnummn HnaepnaHaos Obin HA3HAYeH OTBETCTBEHHBLIM 32 KOOPAMHUPOBA-
HUe, TEXHNYECKOe obecrneyeHmne 1 ynpaBiieHne SKCNEPUMEHTOM, a Takxe 3a HabNogeHMEM 3a ero Xo4oM 1
pesynbTaramu.

Ha 6a3e pe3ynbTaroB akCcnepumMeHTa 6yaeT NOHATHO, KakMM 0Opas3om Jlyylle CTPYKTYpUpOoBaTb UHTEp-
HET-KOHCYIbTaumm Npu pas3paboTke HOBbIX 3aKOHOMPOEKTOB M MOCTAHOBAEHUI. Takke HEOOXOOVMMO YCTaHO-
BUTb KOJIMYECTBO HEODXOOVMbIX PECYPCOB — KakK YesloBEYEeCKMX, Tak U PUHAHCOBLIX. Pe3ynbTaTbl OLEHKN
3TOro 9KCNEepuMEHTa, ero TEXHNYECKON CTOPOHbI U peakumn 0OLLLECTBEHHOCTW MOCNYXaT s AaIbHEALEro
pPasBUTUSA CUCTEMbI MIHTEPHET-KOHCYIbTauuN,

2.1. OnoselueHne n macLutTabbl UIHTEPHET-KOHCYIbTaLNii

[ns onoBeLLLEeHNs O MPOBEOEHNN MHTEPHET-KOHCYNbTAUNM FrpaxgaHe, opraHn3auyn U y4pexneHus, Ko-
Topble OyayT 3aTPOHYTLI MOCTAHOBAEHNEM, BbIHOCALLMMCS Ha 0D0cyxaeHue, OyayT 3apaHee npenynpexae-
Hbl. IM BOMKHO GbITb MOHATHO, Kak OHM MOrYT BOCMOJSIb30BAaTbCSl CBOMM MPaBOM BbICKA3aTbCsl B 91EKTPOH-
How popme. Ans aToro paboyas rpynna BbiBena HECKOIbKO YCNOBWUIA:

— O KOHCyNbTauuax 6yaeTt coobLaTbecsl Ha LLEHTPa/IbHOM FrOCYAaPCTBEHHOM CalTe MO KOHCYAbTauusam, a
TaKxke Ha canTax MMHUCTEPCTB, HENOCPEACTBEHHO 3aTparnBaeMbIX 3aKOHOMPOEKTOM;

— Ha LUEeHTpasibHOM canlTe Takxe O0/pkHa ObiTb MpencraBneHa AonofHUTeNbHas uHdopmMauus nmbo
CCblJIKU Ha Hee;

— coobLueHne o0 KoHcynbTauuax B MIHTepHeTe Takke Oyaer oybnnmpoBaTbCs ONOBELLEHMEM B APYrnx
CPEeACTBax MaccoBoOW MHGOpMaumn, Hanpumep, B radetax uam B gpyrnx CMU, oTHocawmxcs K 0OL,EeCTBEH-
HOMY MM 3KOHOMMUYECKOMY CEKTOPY.

2.2. SICHbIV 1 MOHSTHBIV METOA NMPOBELAEHNS KOHCY/IbTaLni

Y4aCTHUKM KOHCYNbTauuWin O0MKHbI YETKO NPEACTaBNaATb cebe Lenm n CogepxaHme npencrosuero me-
PONPUATURA: YTO ABNAETCA TEMOIM 0OCYXOEHNSA, U Kakue acrnekTbl B Aedatbl He BXoAAT. MHCTPYKLMS MO 3TUM
Bonpocam OoJikHa OblTb Kak MOXHO Gonee NPOCTOM N SICHOW, a TakXe O0JXHa COOTBETCTBOBATb YPOBHIO
3HaHMI NpeagnonaraemMon Uueneson ayantopumn. NpaBunbHbI METOM, MPOBEAEHUS MHTEPHET-KOHCYNbTaLni
NOMOXET LIeNeBolr ayauTopun 1 3anHTepecoBaHHbIM Nnuam Niydlle NoHMMaTb obcyxaaemMble npobriemsl.
BepHbiin dopmaT okakeT MOMOLLLb TakKe NPaBUTENbCTBY U 3aKOHOAATENSM.

2.3. YTBEDXAEHNE Y4aCTHNKOB

YYaCTHUKN MHTEPHET-KOHCYNbTauUiA aBTOMATMYECKN MNOJyHaloT YBEAOMEHME O CBOEM ydactum. Wx
MHeHMs ByayT TWaTesbHbIM 00Pa30M PACCMOTPEHbI U YYTEHbl NPW BHECEHWUM U3MEHEHUIN B 3aKOHOMPOEKT.
Pes3ynbTarhbl akcrnepumeHTa 6yayT ykasaHbl B MPUIOXKEHUM K NOCTaHOBIEHWNIO, a Takxke onybsinkoBaHbl Ha
caiite. To ecTb OyAeT yka3aHo, KakuM 06pa3oM MHEHUs FrpakaaH NOBAMSNIM Ha 3aKOHOMPOEKT U Kakum 06-
pPa3oM Ha HEM OTPa3UIUCh UX KOMMEHTapUK 1 NpeanoxeHus. Ecnm xe noctynuslume noxenaHusa He Obinm
yUYTEHbI B MOCTAHOBMEHNW, 00 3TOM ByaeT Takxe coobLLEeHO.

MexaHn3Mbl 06paTHOI CBSA3N B 3TOM 3KCMEepUMeEHTE HEOOXOAMMbI, HO, C APYro CTOPOHbI, HEAOMYCTU-
MO, 4TOObI KOHbUAEHUMaNbHas MHGOPMaLMS cTana A0CTOsAHNEM OBLLEeCTBEHHOCT . TaknmM 06pa3omM, Mexay
HUMW HYXHO HalATW BEPHbIN BanaHc.

2.4. Bpemsi xpaHeHus1 AaHHbIX 1 aHOHUMHOCTb

Bce npennioxeHns 6yayt onybsmMKkoBaHbl C yKasaHMeM UMEHU N MEeCTa XUTeNIbCTBa YHaCTHUKA KOHCY/b-
Taumin. Ecnm y4acTHUK Bo3paxaeT NpoTUB 3TOro, ero uin ee MHeHne 6yaert ydTeHo. PelleHne He y4uTbiBaTb
npeanoxeHne nnu onybankoBaTb ero, Ho 6e3 ykasaHWs IMYHbIX AaHHbIX y4acTHMKa, OCTaeTcs 3a MUHUCTep-
CTBOM. [lake He HYXXHO rOBOPUTb O TOM, YTO UHTEPHET-CaNTbl B NOOAEPXKY 3TUX KOHCYNbTALMA OOMXHbI
ObITb COBEPLUEHHO HafeXHbl M HEAOCTYMHbI A1 B3/TIOMOB XakepoB. MHdopMauns no npeanoxeHuam oyanet
XPaHUTLCA 00 TeX NOop, NOoKa 3aKOHOMPOEKT WUAM NOCTAHOBNIEHME HE CTaHyT oduumanbHbiM akToMm. Mocne
3TOr0 MOMeHTa BCS MHDOopMauusa 6yaeT XpaHUTbCA BMECTE C OCTaJIbHbIMU FOCYAapCTBEHHLIMU CBEAEHUAMM
cornacHo OpuuuanbHOMY permcrpaumoHHomMy akTy 1995 ropa.

2.5. MuHuManbHble BPpeMeHHbIE PaMKU UHTEPHET-KOHCYIbTaLnii

MHTepHeT-KoHeyIbTauun 6yayT NpoxXoamTb B Nepuog, Mexay TeM BpeMeHeM, Koraa Obino NpUHSATO pe-
LwaTb Hekylo OOLLLECTBEHHYIO NPoGsieMy C MOMOLLbIO 3aKOHOAaTEeNIbCTBa, U TEM BPEMEHEM, KOrga 3akoHO-
npoekT 6b11 nogaH B KabnHeT. YepHOBMK 3aKOHOMPOEKTa, KOTOPbI 00CYXAaNics Ha YPOBHE MUHUCTEPCTBA
NN SBUNCA Pe3ybTaTtoM MEXBEeAOMCTBEHHOrO 00CYXAeHNs, [OMKEeH ObiTb NPeaocTaBfieH OJjisi UHTEepHeT-
KOHCYNIbTaUM. YunTbiBas BpemMsi, Heobxoaumoe s nogadun npensiokeHunin, a Takke Bpemsi, Heobxoammoe
Ons oduuManbHOro 3akpenieHns akTa, CHNTaAeTCs, YTO MHTEePHET-KOHCYbTauMmM HeobXxoaAnMo okono 4 He-
nenb ons pabotbl. besycnoBHO, cornacHo 0cobbiM 0OCTOSATENbCTBAM 3TOT OTPE30K BPEMEHU MOXET ObiTb
NMpPoaJEH.
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2.6. [MpnymHbl BO34EPXATbCS OT UHTEPHET-KOHCYIbTaLUmni

Taknm 06pa3oM, NPOEKTbI 3aKOHOB 1 MOCTAHOBEHNI A0MKHbI 00CY>XAATbCS Ha KOHCYbTaUMsSX 40 UX MOCTY-
nneHnsa B KabmHet. OgHako 6bIBaOT MPUYMHBI, MO KOTOPbLIM OT STOW MPaKTUKK Nydlle Bo3aepxarbes. B cnyvae
Yype3BbIYANHO CPOYHOrO AeNna UnNn Aena, Kacalowerocs TeppopmnamMa 1 3KONOrMYECKMX KatacTpod, Ha UHTEPHET-
KOHCYJIbTaUMn BPeEMEH yxe He ocTaeTcsl. PrHaHCOoBbIE 3aKOHOMPOEKTLI, HaNnpUMep, 0 FocyaapcTBeHHOM 6104 -
XETe, Takke NpencraBnsaoT cobon Te crydam, Korga OT MHTEPHET-KOHCYbTauui fydlle BO3AEPXKaTbCS.

OTOT 3KCNEPUMEHT — HOBOE SIBAIEHME B MPOLIECCE 3aKOHOTBOPYECTBA, MOSTOMY T€ YC/I0BUS, KOrAa vH-
TEPHET-KOHCYJIbTaUMN HY>KHO NN HE HYXXHO MPUMEHSITb, ELLLE HE A0 KOHLA OnpeaeneHsbl.

3. OeicTBUa

K 2010 rogy OaHHbIN 3KCNEPUMEHT LWen yxe uenbii rog,. Nepeble pe3ynbTarbl Obinv cobpaHbl, COCTaB-
NieHbl 1 06paboTaHbl. 3aTeM O COCTOSIHUM NPoekTa OblN HanMcaH NepBbii NpPeaBapUTENbHbIA OTYET N OT-
npasfieH B napaameHT. KakoBbl e Obiv NepBble BreyYaTieHns OT 3KCnepumeHTa?

3.1. Yueno y4actHukoB

3a nepsbii nepuon Bed-cant www.internetconsultatie.nl nocetnnu 37 000 nonb3oBarteneii; Bcero 6bi10
3apernctpuporaHo 140 000 noceweHnii. B cpeagHem nonb3oBaTenyn NpoBOAMAN HA CaliTe OKOMO 24 MUHYT.
Yucno nocetutenen caita NPeBbILAET YACNO NOOAHHbIX NMPEASIOKEHNA U KOMMEHTapPUEB. 3TO FOBOPUT O
TOM, 4TO BeO-CAAT NOCELLAOT HE TOMIbKO T€, KTO XOYET MPUHATL y4acTUe B UHTEPHET-KOHCYNbTaUMSX, HO U
BCE Te, KTO MHTEPECYEeTCS NpoLeccaMmm 3aKkOHOTBOPYECTBA.

3.2. Yucno koHcynbTauni

B peHb Havana akcrnepumenTa, 24 nioHa 2009 roga, 6ein1o0 nogaHo okono 50 npennoxeHnin Yepes cant
MHTEPHET-KOHCYyNbTauuii. Bes nHndopmauma 6oina ueHHon. Bce MMHUCTEPCTBA, 3a UCKIOYEHNEM OOHOrO,
MPUHAAN y4acTUe B 3KCNepuMeHTe. BonbWNHCTBO NpeaioxXeHnii NOCTynNuso B AenapTaMeHT 6e30nacHOCTm
M IOCTULUKN 1 B OeNapTaMeHT SKOHOMUKU, YyTb MEHbLLUE — B MUHUCTEPCTBO (PMHAHCOB 1 0Opa3oBaHus. Yua-
CTWE B NPOEKTE HE MPUHSIO TONbKO MUHUCTEPCTBO 060POHbLI. OAHAKO HYXHO OTMETUTb, YTO BOMPOCHI 3aKO0-
HOTBOPYECTBA B BOEHHOM CEPE HE CIMLLKOM NOAXOOAT AN 00 CY>XXOEHNS LUMPOKOA NYOANKONA.

3.3. HerpepbIlBHOCTb 3KCriepyumMeHTa

Ha Beb-caiiTe MHTEPHET-KOHCYbTaunii BO BPEMS SKCMEPUMEHTa Ha 00CYXXAeHME BLIHOCUNOCHL BCeraa
ot 3 no 10 3aKOHOMNPOEKTOB, MO KOTOPbLIM FpaxaaHe, NPeanpuUaTus U 0O6LLECTBEHHbIE OpPraHn3aumMn Moram
BbICKa3aTb CBOW 3ameyvaHus. Takas HEMPepbIBHOCTb SKCNEPUMEHTa AAET rpaxgaHam NMOHATb, YTO MPOEKTOM
MHTEpecyoTcs 1 ero He 3abbIBaloT.

3.4. Yucno v nponicxoxaeHne OTKJIMKOB

Yrcno noayYeHHbIX OTKIMKOB AJ151 KaXKA0ro 3aKOHOMPOoeKTa pa3Hoe. OTO 3aBUCUT OT TOro, NPUBJIEKaNoCh
JIN BHUMAHME K 39TOMY 3aKOHOMPOeKTY. IPPEKTMBHBIM CNOCOOOM SIBASIETCS CO34aHue npecc-penvsa no
CNy4alo0 MHTEPHET-KOHCYbTaunn. MakCcMManibHOEe YMCNO OTKAMKOB MO OOHOMY 3aKkoHomnpoekTy — 136. o
HEeKOTOPbIM 3aKOHOMPOekTaM KOMMEHTapMeB He Oblno nosnydyeHo. MNMponcxoxaeHne KOMMEHTapUeB Takxe
pasnnyHoe — nocnaTb COOOLLEHME MOMYT Kak OObl4HbIE rpaxaaHe, Tak U NpeanpuaTns, 1 oOLLECTBEHHbIE
opraHusaunmn. Bce 3aBMCUT OT BXKHOCTU 3aKOHOMPOEKTa A1 TON WX MHOW Fpynnbl Hacenenus. Hekotopble
LeneBble ayanTopuUM MHaYe HUKak Henb3s Oblo NPUBEYL K y4aCTUIO B 3aKOHOTBOPYECKOM MPoLLecce — 0Co-
OEHHO 3TO KacaeTCsl MeSIKUX U CpeaHUX NPeanpuaTuii U onpeaenieHHbIX Fpynn rpaxaaH.

3.5. ConepxaHne OTK/IMKOB

CoaepxaHne OTK/IMKOB pa3Hoobpa3Ho. VHorga 3To NPOCTO yKaszaHWe Ha TO, YTO 3aKOHOMPOEKT XOpo-
WA nam naoxon. Ho yate Bcero y4acTHMUKaMmm AakoTCA KOHKPETHbIE PEKOMEHOALMN, KaK 3aKOHOMPOEKT MO-
XeT 6bITb ynydweH. KoMmmMeHTapum 3T He Bcerga nonesHbl Ajisi NPUHATUS 3aKOHOB, HO Tak UM MHaye, faloT
3aKOHOAATENAM TOYHOE NpeacTaB/ieHne O MHEHUSAX 3aUHTEPECOBaHHOM rpynnbl nnu,. IHorga roccnyxaime
[axe CO3BaHMBAIOTCH C y4aCTHUKaMM ONs OasibHENLLINX 0O CYXXOEeHNIA.

KoHcynbTaumm paloT HEMHOMO 40MNOMHUTENbHON MHMOPMaUMN yYaCTHUKAM, HanpuMep, CKOSIbKO BpeEME-
HU MOXET 3aHMMaTb 3aKOHOTBOPYECKMIA MPOLECC, a TakXXe KOorga nocTaHOBEHNS BCTYNalOT B AENCTBUE.

3.6. [ocTtynHocTb nHpOpMmaLmm

OKCneprMeHT nokasasl, Kak BaXHO, YTOObl MPOeKTbl 3aKOHOB M MOCTaHOB/IEHWI A CONPOBOXAAINCL MO-
HATHOM MHPOopMaumen. Tak, YH4aCTHUKN UHTEPHET-KOHCYNbTauuii 6yayT nydwe noHMMarb, YTO OHU MOryT
oXnOaTb W, Kak cnencrteme, BHECTU Nydllnii Bkiag B 0O6cyXaeHne 3akOHOMPOoekToB. Takmm obpasom, npu
3J1IEKTPOHHbIX KOHCY/IbTaUMsX A0OMKHaA OblTb COBEPLUEHHO icHa UX LieNb, OXnaaemble pesysbTarhl U Lenesas
ayauTopus st NpenJsioXeHHoro Ha 00 cyXaeHne 3aKkoOHOMpoekTa.

3.7. ObpatHas cBsI3b

Mocne Kaxaom KoHcybTaumm Obii HanmMcaH KOPOTKMIA OTHET, B KOTOPOM YKa3sblBanucb Hanbonee 3Havum-
Mble pe3ysibTaTbl UHTEPHET-KOHCYNbTauumM 1 Te NomnpaBkn, KOTOpble ObN MPUHSTLI MO OKOHYaHUK. JTa 06-
paTHas CBSI3b MMEEeT O0/bLLOe 3HaYeHe AN OTAESbHbIX JINL, U OPraHn3aLmii, NMPUHSABLLNX y4acTue B NPOeKTE.
Takas HdopmMaums NybanKyeTcs Ha canTe MHTEePHET-KOHCYIbTauuii. bblflo 0TMeYeHo, 4TO HanucaHme aTux
OTYETOB 3aHNUMAET AOBOIbHO MPOAOIKUTENIbHOE BPEMS. OTO MOXET OTpULLATENbHO CKa3aTbCs Ha MHTepece
06LL,ECTBEHHOCTM K MPOEKTY OHJIaH-KOHCYNbTaLUMWiA.
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3.8. OTkpbITOCTL 0611ECTBEHHOCTU

Yalle BCero KOHCynbTauumy npoxogunm B TedeHne 4 Hegenb. OgHako He Tak yXX pedko OblBano, YTO KOH-
CynbTauumn 3aHMmanm kyaa 6onbLle BpeMeH — BNOTb A0 12 Heaenb. MHeHUs! yHaCTHUKOB NyOMKYIOTCS Ha
canTe nocne OKOH4YaHus KoHcyabTaumm. OT cnydas K cinyyalo MUHUCTEPCTBA NYOMKYIOT KOMMEHTapuUn 1 0o
OKOHYaHWNS cpokKa KOHCyNbTauumn. 310 eLle 6onblue CoCOOCTBYET AMHAMMKE NPOLLECCA KOHCYIbTaLMA.

3.9. lNpuBne4eHne BHUMaHs1

MWHNCTEPCTBO OCTULUMM HECET OTBETCTBEHHOCTL 3a MPOABUXEHNE OAHHOIO 3kcnepuMeHTa. OgHako K
3TOMY MPUYACTHbI U ApYyrme MMHUCTEPCTBA COOTBETCTBYIOLWMX chep aeatenbHocTu. OHM yalle BCEero nyywe
OCBEAOMJIEHbI, KaK NPUBMIEYb BHUMAHME HYXHbIX Fpynn naen. Kpome npoaBuxXeHUs UHTEPHET -KOHCYbTa-
LM Ha BED-CcanTax MMHUCTEPCTB, HEOOXOAMMO MCNONb30BaTh 1 APYrMe cnocodbl — Hanpumep, Paccbliky
Mo 3N1eKTPOHHOW NOYTE U BbINMYCK MPECC-Penn3os.

3.10. BpemeHHbie 3aTtparbl

Ha noarotoBky M MCMOMHEHME NPOrpPaMM UHTEPHET-KOHCYIbTauuii MUHUCTEPCTBA NO-Pa3HOMY TpaTaT
BPEMS, U 3aBUCUT 3TO OT CIOKHOCTU 3aKoHonpoekTa. OBbIYHO 3TO 3aHMMAET OT OOHOr0 A0 HECKOJIbKMUX
OHel. YacTb BpEMEHM yxoOoMT Ha 3HAKOMCTBO C BED-CANTOM 1 C caMoi GOPMON MHTEPHET-KOHCYNbTaLNN.
Bonblue Bcero BpeMeHun yxoauT Ha 06paboTky 0T3biBOB. CO CTOPOHbI YHaCTHUKOB HE ObINI0 HUKaKUX Hapeka-
HUI KacaTeNbHO BPEMEHUN, HEOOXOAMMOIr0 Ha OTCbINKY OT3biBa. OgHaKo ObII0 OTMEYEHO, 4TO Bonee AoCTyn-
HbI MHTepdENC ynpocTua 6bl Nogadyy KOMMEHTapMEB.

3.11. BkiltoyeHvie B CTRYKTYPY MUMHUCTEPCTBA

BONbLLUMHCTBO MUHUCTEPCTB CTANIKMBANOCh B OOJbLUEN UAWN MEHbLUEN CTEMEHN C 3KCNEPUMEHTAMMN UH-
TEPHET-KOHCYIbTauMn Npy NOAFOTOBKE TEX WM MHbIX 32KOHOMNPOEKTOB. MoryT ObITb CAENAHbI Cleayloume
3aK/IOHEHNS.

MHTEepHEeT-KOHCYbTaumMm 6biin Obl XenartefibHbl C CaMOro Hadana 3akOHOTBOPYEecKoro npouecca. o-
3TOMY O4YEHb BAXHO CAENATb X ero 0693arenbHoM YacTbio. Ele oamH koY K ycrnexy — npaBuiibHOE yrnpae-
neHne. B Tex MmHUCTEpCTBax, rae 3akoHogarebHas GyHKUMS OeleHTpann3oBaHa, 0COBEHHO CNOXHO ycre-
OWTb 3a NPEeasIOKEHNSMM U 3a TEM, YTOObI MHTEPHET-KOHCYNbTAUNW NPOXOOauan yaOBNETBOPUTENLHO. [ng
aTOro TpebyloTcs ocobble ycunus OTAENOB MO CBA3SM C OOLLECTBEHHOCTbIO MUHUCTEPCTB. Bepomcrtea
OOMKHbI HANPSIMYO paboTaThb C LeNEBLIMUN ayanTOPUSMM MO TEKYLLMM N OXNAAIOLLMMCS KOHCYIbTauMaM.

Lnsa Toro, 4ToObl KOHCYNbTaLMS NPOLLJIA YCHELWHO, O4EHb BaXHO, YTOObI TEKCTbI U UX A3bIK Obl/l MOHATEH
ONs y4aCTHMKOB npoekTa. [N 3Toro MoXeT noTpeboBatbCsi crieumanbHoe obydeHne. WHTepHeT-
KOHCYNbTauMn B GyayLeM MOryT 3aMEHUTb OCTaslbHble BUObl KOHCYbTAaLMA, HO Noka B TOYHOCTU 00 3TOM
roBOpUTL €eLle paHo. Noka MOXHO CKasaTb, YTO MHTEPHET-KOHCY/bTaUMU He 3aMeansioT NpoLLecc 3aKOHO-
TBOpYecTBa. Kpome Toro, 4aCcTto OHaNH-KOHCYIbTauum COBMELLLAIOTCA C ApyruMm opMamMm KOHCYNbTaum i,
X MOXHO BeCTU, Hanpumep, Ha 6ase coumanbHbix ceTen («Pencoyk» n «TBUTTEP»). Ml K 3TOMY HYXHO OTHe-
CTUCb CO BCEl CEPbe3HOCTbIO.

["on cnycTd nocne Havyana sKCnepuMeHTa rocy4apCrBoO MOXET CAEeNaTh creayoume BolBOAb:

Bo-nepBbIX, NHTEPHET-KOHCYNbTaUMN — HOBbIM MHCTPYMEHT AN19 Y3HaBaHWUS MHEHUS rpaxnaH, npea-
NPUATUIA 1 0BLLECTBEHHbIX opraHn3aumin. K akcnepruMeHTy ¢ KOHCY/bTauusaMm OOMKHO NpuBiekaTbes 60sb-
e BHUMaHus. Heobxoammo Bbinyckatb 60sble Npecc-penns3os, a Takxe gaBaTb 60sbLUe CCbINOK Ha KOH-
cynbTauuun B MIHTepHeTe. JonofHUTENbHbIE MHNLMATMBbI NPUBIIEKYT BHUMaHWe BoNbLUero Yncna sanHTepe-
COBaHHbIX UL, K 3KCMEPUMEHTY.

BTOpoit BaXHbIN BONPOC — O AOCTYMNHOCTU MHdOpMaumn Ha Beb-canTax. OHa AosxHa ObiTb yoob04m-
Taemon 1 nogxoasuien onsa ueneson ayamtopun. MNMpaBuUTensCTBO OCO3HAET, YTO Ha ACHO CHOPMYIMPOBaAH-
Hble BONpOChkl 6yayT AaHbl ICHbIE OTBETbI, M KOHCY/bTauusa OyaeT NpoBeaeHa yCreLuHo.

M, HaKoHeL,, o4eHb BakKHO, YTOObI BO BPEMS KOHCYJbTauMii Oblia opraHn3oBaHa obpaTHasi CBsi3b Mo nX
BaXHENLWMM MOMeHTaM. OTYET, B KOTOPOM OHUM yKa3aHbl, AO/MKEH AATb Y4aCTHUKaM KOHCYSbTauui nosHoe
npeacraeneHne o TOM, Y4TO 6bII0 AOCTUIHYTO U, YTO BaXHEE BCEro, Kak UxX NpeasioxXeHns NoBansaan Ha du-
HaJ1bHbIN 3aKOHOMPOEKT.

4. Pe3ynbTaTtbl 3KCNEPUMEHTA U €ro AasnbHellee pa3smtTme

Netom 2011 roga KabunHeT 3akno4ymn, YTO UHTEPHET-KOHCYNbTALUNM — 3TO LIEHHbIA OOMONHUTENbHbIN
MHCTPYMEHT B CYLLIECTBYIOLLIEN NPaKTMKe B 3aKOHOTBOPYECKOM npouecce. C ero noMoLLbio 6onblie rpax-
0aH, NPeanpusaTuii U 0OLLLECTBEHHbIX OPraHnU3aLLni MOryT y3HaTb O MeXaHU3Me MoAroTOBKN 3aKOHOMPOEKTOB
M BHECTU B HUX CBOM NPEeasioXeHNS.

[Monb3a OHNaMH-KOHCYIbTaUN B TOM, YTO OHM HE TOMbKO MPMBEKAOT A0MONHUTENbHbIE YeNOBEYECKME
1 PUHAHCOBbLIE PECcYpPChl B 3aKOHOTBOPYECKNI NPOLIECC, HO U TakXe CrocoOCTBYIOT ero npo3paYyHocTu. Ta-
KM 00pa3oM, MHTEPHET-KOHCYNbTaLMK ABASIOTCS MOMOXUTENbHbIM BESAHMEM: BOB/IEYEHHOCTb HaceNeHns B
3aKOHOTBOPYECKMI NPOLLECC N MPO3PAYHOCTb NONOKMUTENBHO BAMSIOT HA KQYEeCTBO 3aKOHOMPOEKTOB, N 3TO
nepeseLuVBaeT 3aTpathbl cpeacTs KabumHeta.

KabuHet, Takum obpas3oM, 3ako4U, YTO UHTEPHET-KOHCYIbTaLMN A0MKHbI Yalle UCNoNb30BaThCs B
3aKOHOTBOPYECTBE, HO He BO Bcex cny4dasax. OHM 0cobeHHO 3 PEKTUBHbI, KOraa 3aKOHOMPOEKTbl KacaloTcs
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npae rpaxgaH. 9TO 3HAYUT, YTO KaxKablA pa3 HeOOXOANMO OLLEHUBATb, MPUHECET NN OHANH-KOHCYNbTauus
OXMAAEMYIO NMOMb3Y, N HYXKHO UCKaTb OTBET Ha Bonpoc «Komy BbIroaHO?» Takmm 06pa3oM, O4EHb BaXHO Onpe-
OENUTb LLEeNIEBYIO ayanUTOpPUIO.

Pe3ynbTarbl MHTEPHET-KOHCYNbTaUMi NO3BONSIOT HAMETUTL STanbl 6yayLLLErOo Pa3BUTUS STOFO MEXaHN3Ma:

a) MMHUMaJTbHOE BPEMS OJINTENbHOCTU KOHCYNbTaumn — 4 Hegenn. 3T BPEMEHHbIE PaMKM MOMYT pac-
LINPATLCS MO COrlacoBaHMiO, ECN TOFO TPEDYIOT OOCTOATENLCTBA;

0) KOHCynbTauust CNOCOOCTBYET YSACHEHMIO COOEPXaHMNS 3aKOHOMPOEKTA, Ero Lenen u oXnaaembix pe-
3yNbTaTOB 415 LLENIEBON ayamUTOpuu;

B) BO BPEMS KOHCY/bTaLWIA A0MKHO ObITb YETKO YKa3aHOo, B Kakmx pamkax OHM MPOBOASATCS U C Kakow Le-
1bio. Takum 06pasom, 6yayT ACHbBI BCE aCNeKTbl, KOTOPbIE HEOOXO0AUMO 3aTPOHYTb NPU 0OCYXXAEHUN;

r) rpaxagaqe, NnpeanpuaTns n 00LLLECTBEHHbIE OpraHn3aumm SOMKHbI OblTb B KypCe HOBbIX MPEeaIOKEHNA,
KOTOpbI€ MOryT MOBANATb HA UX MHTEPECHI;

) OTK/IMKM, NMOCTYNUBLUNE BO BPEMS KOHCYNbTaLWA, NyGnKyoTCS Ha BeO-caliTe KOHCYIbTaumii ¢ corna-
cusl nrua, OT KOTOPOro NOCTYNUA OTKIIUK;

€) nocne pelleHns KabnHeta no 3aKOHOMPOEKTY B VIHTEPHETE N B MPUNOXEHMSAX K 3aKOHam OyayT onyo-
JINKOBaHbl KOPOTKME OTHETLI O pe3ynbTarax KOHCYbTauuii 1 0 Tex NonpasBkax, KoTopble 6bn 6narogapsa nm
BHECEHDI;

) MMHUCTEPCTBA HECYT OTBETCTBEHHOCTb 32 3OPEKTUBHOE NPOBEAEHMNE UHTEPHET-KOHCYNbTaUWA, AN
3TOro TakXxe BaXxHa NpocToTa Ncnonb3oBaHus Beb-canTa.

Takum obpasom, KabnHeT 6yaeTt npogokarb 4oOMBaATbLCA TOF0, YTOObI MHTEPHET-KOHCYbTauumn ya0B-
JNIETBOPSIN HYXXOAM LLENEBbIX ayauTopuia. [na STOro KAoYEBbIMU SBASAIOTCS acreKTbl MPOCTOTbI M JOCTYMNHO-
CTW OHJ1AaNH-KOHCYbTauuin. beaycnoBHO, 4OBUTHLCS STOFO MOXHO TOSIbKO MOCTEMNEHHO.

B Oyayuiem TonbkKo BO3pACTET YacToTa MUCMONb30BaHUS MHTEPHET-KOHCYIbTauMn. 3TO MOXHO KOHCTa-
TupoBaTb C 6ONbLWON onen BepoaTHOCTU. Kak ykasblBanocCh BbilE, MHTEPHET-KOHCY/IbTauMN HE 3aMEHAT
TPaAAMUMOHHBIX CMOCOO0B COBELLAHNS C 3aMHTEPECOBaHHbBIMU FpynnamMu anL, No 3akoHonpoekTam. MNMpocTto ¢
MOMOLLLbIO Mapbl «KJIMKOB» MbILLKOW O0/bLIE rpaXxaaH CMOryT 4oOUTbCS TOro, 4ToObl X ronoca, aen u Npea-
JNIOXEHMS OblNK ycnbiwaHbl. Takxke HY>XXHO MPUHSATL BO BHUMaHWE pasBuTmMe counanbHbix ceTein. OHum ewte 6o-
Jlee pasHoobpas3aT Kak OHMaMH-KOHCYIbTaUMM, Tak M CUCTEMY KOHCYNbTaLni BOOOLLE.

MOXHO ckasaTb, YTO MHTEPHET-KOHCYNbTauum B HugepnaHgax — sTo He BpeMeHHoe siBneHue. Ho noka
4yTO cdepa KOHCYNbTaUMM He ByOeT oTAaHa TONbKO Nosib3oBaTeNaM VIHTepHeTa — «KinkaTensiMm MbILLIKO».
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C.B. Kab6bviues

Kabviwes Cepeeii Baradumuposuw — kandudam mopuduiecKux Ha-
yx, doyenm, npedcedamenv Poccuiickozo npasomeopueckozo obuecmaa,
Joyenm Kagedpvl. KOHCMUMYUUOHHOZ0 U MYHUYUNAALHOZ0 npaéa PD
Mocrosckoii zocydapcmeennoil wpuduveckoii axademuu um. O.E. Ry-
maguna

Texnuka nmpasoTBopuecTBa B Kamane

Kanapga nocnegHue rogbl HEM3MEHHO 3aHMMAET NepPBbLIE MeCTa B Pa3NNYHbIX aBTOPUTETHbLIX PENTUHIax
MO KA4YeCTBY XU3HU N MEPenoBbIM TEXHOMOrMSM OKa3aHUs rocygapCTBEHHbIX ycnyr. Bo MHorom ato oby-
C/IOBJIEHO BbICOKMM Ka4eCTBOM KaHaOCKux 3akoHOB. COeAMHEHWE aHIIMNCKON 1 (ppaHLLy3CKOoi (pOMaHo-
repMaHCKon) Moaenen [eaTenbHOCTM MO NOArOTOBKE 3aKOHOB 0OECMEYNO NOSIBIEHNE YHUKANIbHOrO «Crna-
Ba» TEXHONOMMIA NOArOTOBKU 3aKOHOMPOEKTOB, YTO BbiPa3usioCh, B YACTHOCTM, B HAUIMYUM TAKOro AOKYMEHTa
kak «PykoBoOcTBO No pa3paboTtke dpenepanbHbiX 3aKkOHOB M peryampytowmx aktos MNMpasutenscrea KaHagpl»,
raoe 4eTko 1M NoapoOHO N3NOXEHbI OCHOBHbIE TPeOOoBaHKS NO OpraHM3aLnmM 3aKoHo4aTeNbHOro npoLecca u
npasuna PUONHECKON TEXHUKM' .

PaccmoTpum HekoTopble 0CODEHHOCTM TEXHMKU NpaBOTBOpYecTBa B KaHane, KOTopble MOrnm Obl ObiTh
ncnonb3oBaHbl B Poccuu.

Pa3paboTka 3akoHonpoekTa B KaHage nogpasymMmeBaeT TpaHchOopMaumio NpaBuTeNbCTBEHHOW MOANTUKMN
B 3aKOHOOATeNbHYI0 GOPMY 1 MPUAAHME el MPaBOBOIr0 CoaepXXaHns NogpP0oOHbIMU MHCTPYKUMSIMW 3aKka34mka
(COOTBETCTBYIOLLENO MUHUCTPA) 1 NPaBuUiaMm IOPUANYECKON TEXHUKN.

Cuutas pa3paboTky 3aKOHOMNPOEKTa He PYTUHOWM, a UCKYCCTBOM, pa3paboTynkm 3aKOHOMPOEKTOB (BCEr0
nx okono 100 yenoBek), cocpenoTo4eHHble B MMHUCTEPCTBE I0CTMLMN KaHaabl, OTBEYaOT Ha TPU OCHOBHbIX
BOMNpoca nNpu ero co3gaHnin:

1) ABnNsieTCa M 3aKOHOAATENbHbIN akT IYYLINM CPEACTBOM OOCTMXEHUS XENAEMON LLenn?;

2) KOHCTUTYLIMOHEH NN 3aKOHOO,ATENbHbIN aKkT?;

3) BN1CbIBAETCA N 3aKOHOMPOEKT B CUCTEMY 3aKoHoaaTenbcTea KaHaab!?

PazpaboTumk 3aKkoHa npexae BCEro Ao/MKeH OTBETUTb HA BOMPOC, AeNCTBUTENBHO NN LieNb, NOCTaB/EH-
Has COOTBETCTBYIOLIMM 4eHoM [lapnameHTa, Hanny4wmMMm cnocodbom AOoCTUraeTc MMeHHO 3aKkoHoaaTesb-
HbIM aKTOM, UK npobnemy uenecoodbpasHee pPellnTb MPUHATUEM MOCTAHOBNEHUSA, ONPEKTUBbLI U MPOo-
rpammbl? OOHOro TOMbKO XeNnaHus 3asiBUTb O BHECEHUW 3aKOHOMPoeKTa nnn o0cyamTb CNOPHbLINA BOMPOC B
nanarax [apnameHTa 9BHO HEAOCTATOYHO 419 OPOPMIIEHUSA KaKO0r0 NPeasioXXeHns B BUAE 3aKOHOMPOeKTa.
3aKOHOMNPOEKT, HE ABMSIOWNIACA NyYLLINM CPEACTBOM AOCTMXEHUS LEeNn, B KOHEYHOM UTOre He MOCHY>XUT
MOBOAOM AN9 AOBEPUS 1 XOPOLLEN penyTaumm COOTBETCTBYIOLLErO YieHa NapnameHTa.

KOHCTUTYUMOHHOCTb heaepasibHOro 3aKkOHOAATENbHOr0 akTa MOXHO OCNOPUTL MO TPEM No3numam. Bo-nep-
BbIX, MPEAMET 3aKOHA MOXET HaxoaMTbCs B KOMMETEHUMN NPOBUHLMI. BO-BTOPbIX, HEKOTOPbLIE MEPLI, Npe-
[YCMOTPEHHbIe 3aKOHOM, MOFYT HapyLlaTb onpeaeneHHble npaBa U cBoboabl, rapaHTUpoBaHHbIe KaHaackom
xapTuen npas u ceodbon n KaHagckmm 6unnem o npasax. PaspaboTtyunk gonxeH ObiTb 6aUTENEH 1 Npeaynpe-
X0aTb COOTBETCTBYIOLLErO uneHa lapnameHTa, ecnn onpenenieHHble NOMOXEeHUT 3aKOHOMPOEKTa AenatoTt
ero Gp1HaHCOBbIM 3aKOHOMPOEKTOM U1 TPEeOYIOT KOPONEBCKOM PeKoMeHaaLun.

KaHapga nmeeT ogHy 13 Hambonee HeNnpPoOTUBOPEYMBLIX CUCTEM 3aKOHOAATENbCTBA B MUpe. Bo MHOrowMm,
3TO0 ABUIOCb CNEACTBMEM TOrO, YTO:

1) neaTenbHOCTb N0 pa3paboTke 3aKoHOAATENbHbIX aKTOB OCYLLECTBASETCS creumanncTamm-nermctamm
B MUHUCTEPCTBE I0CTULLNK 1 3aKoHOAaTeNbHbIX cnyxX6ax apyx nanat NapnameHTa;

2) pa3paboTka 3aKOHOMNPOEKTOB Ha ABYX OpULIMaNIbHbIX A3bIKax NO3BONAET BbIABAATh JIMHIBUCTUYECKME
OLUIMOKM Ha caMoii paHHel cTaguu,

3) npaBuna pUaNYEcKon TEXHUKU YHUPULMPOBaHbI U Bbiin BBeAeHbl bonee 40 net Ha3af, YTO Okasa-
JI0Cb A,0CTaTO4YHbIM A1 TOro, YTOOblI NPUBECTU B COOTBETCTBME C HUMU BECb CBOJ, 3aKOHOB.

TexHunka npaBoTBOpYECTBa B KaHage MOHMMAEeTCs Kak COBOKYMHOCTb METOAO0B, MpaBui M NPUEMOB
npuaoaHnsa 3aKOHY U OeNermpoBaHHOMY akTy ONTUMalIbHOW S13bIKOBOW (POPMbI, JIOrMYECKON CTPYKTYPbl U
LOOCTUXEHNS HAYYHOM UCTUHHOCTWU €ro cogepXaHusa, a Taikke npakTuyeckas AeaTenbHOCTb N0 UX peanu-
3aumn’.

B kayecTBe npumMepa npmeBegem oanH U3 pyHaaMmeHTanbHbIX MPUHUMMOB KaHaOCKOoM 1opuanyeckon Tex-
HUKW: JIAKOHUYHOCTb HOPMbI. VIHbIMM cnoBamun: «OgHa cTaTbs — OfHa naesi». «30/10Toe NpaBunio 3akso4va-

' Cm.: www.pco-bep.gc.ca
2 House of Commons Procedure and Practice/ Edit. R. Marleau and C. Monttpetit. — Ottawa, 2000. — P. 17.
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AORJAJBI HA IITIEHAPHOM 3ACEJAHHH

€TCA B TOM, 4TOObl pacnpeaennTb MakCUMa/bHYIO MHTENNEKTYallbHYIO Harpy3ky Ha TOYHO PacCYMTaHHOW
orope, TO ECTh BbIPaXaThCHA C MOMOLLLbIO K&K MOXHO MEHbLLIEMO KONIMYECTBA C/I0B» .

Crarbsa OomkHa NpeacTaBnsTb COOOM HEKOE KOHLENTyaslbHOe U UToroBoe eamHcTBo. Ctatbs — 310 Oa-
30Bas sorm4eckas eguHuua 3akoHa. Kaxpasa cratbs OokHa 00pa3oBblBaTb €4AMHULY 3aKOHOOATEbHOM
Mbicn. «Henb3s, 4Tobbl 0gHa 1 Ta Xe CTaTbs CoAepKana NofoXeHNs, He MMetoLLMe NPSIMON CBA3N MexXay
coboi», HENb3A Takxe, «4TOObl B CTaTbe€ COAEPXKANNCH C/IMLLIKOM MHOMOYMCIIEHHbIE MOIOXEHMNS, AaXE eCln
STV MOSIOXKEHUA HANPSMYIO CBA3aHbLI MexXay coB0oW. JlydLue nx pacnpeaenuTb No pasHbIM CTaTbAM»2,

Pa3paboTymkam COBETYIOT CTapaTbCsl, YTOObI CTaTbsi 3aKOHA COCTOs1a U3 OOHOro MPeaIOKEHUS!, 3TO
obneryaeT ee TONKOBAHWE N NpUMeHeHne. TOYHOCTb BCErAa yMecTHa B 13blke 3aKoHoaaTens.

TemM He MeHee, Haf0 MOMHUTb, YTO Takas TEXHUYHOCTb MMEET CBOU rpaHuLbl «3aKOH — 3TO, MPexae
BCEro, Cnocob KOMMYHUKaLUMN» U NPaBua topuanyeckon TEXHUKN ABASIIOTCS NnLb dopMasibHbIMU NpuemMa-
MW C MOMOLLbIO KOTOPbIX 32KOHOMPOEKT MOXET CTaTb 3aKOHOM. TexHnKa NpaBOTBOPHYECTBA Y KaHaALUEB 3a-
K/TIOHAETCH B «MCKYCCTBE MPaBUJIbHOrO CO34aHUSI 3aKOHOB», TO €CTb COCTaBJIEHUS TEKCTOB, «UMMEIOLLNX
dopmy, Hanbonee NOOXOASALLYIO O NPUMEHEHMS, BbIPAXKAIOLLLYIO BOIIO 3aKOHOA4ATENSA U CNOCOBHYI0 ObITh
MOHSATHOW U MPUHATON BCEMM»®.

Tak, HanpMMep, B NOCTAHOBJIEHMN O 3aKOHOMPOEKTE B OTHOLUEHUW Bpaka Mexay NtogbMu OOHOro nona,
BepxoBHbIl cyn, KaHaabl OTMETUN CleaytoLLee no noBoAy CTatbM 2 NPoeKTa 3akoHa: «Hactoawmii 3akoH He
yuiemnser cBoboay PeNUrnmosHbIX BiacTeln 0TkasbiBaTb B MPOBEAEHUMN BpayvHbIX LLEPEMOHUN, KOTOPbIE HE
COOTBETCTBYIOT X BEPOBaHUsIM». FeHepanbHbIi Npokypop KaHaabl yTBEPXAAET, 4TO CTaTba 2 Npeasaraemo-
ro 3aKOHa HOCUT NPaBOYCTaHaBNMBAIOLLMI XapakTep, Tak Kak OHa YTOYHSET, 4TO [lapnamMeHT He XenaeT, 4To-
Obl Apyrve nonoXxeHus npegnaraeMoro 3aKoHa TOIKOBAIMCb Kak BMELLIATENIbCTBO B KOMIMETEHLMIO MPOBUH-
LM B OTHOLLEHMN BpadvHbiX LepeMoHnii. OgHako aTa cratbst MOXET ObiTb BOCMPUHATA Kak yecunme, Hanpas-
JIEHHOE Ha TO, YTOObI YCNOKOUTb MPOBMHLUMN U PACCEATb OMAaCEHUs PENUIMO3HbIX BNacTeln, KOTOpble OpraHn-
3yloT 6payHble uepemoHnn. Kak 6bl HM BGbln 4OCTONHbLI BHUMAHUS STU ONACEHUS, TOMbKO NPOBUHLUMM MOTYT
ocB0OOOXOaTh OT AENCTBYIOWMX NPaBUl B OTHOLLEHUW OpayHbiX LLEePEMOHWUIA. Takum obpa3om, ctatbsi 2
rnpensiaraemMmoro 3aKoOHOrNpPoOeKTa He OTHOCUTCS K KomrneTeHuuu NapnameHTa.

KoHeuHo, lMapnamMeHT obnagaeT WUCKAHYUTENBHOWM KOMMETEHUMEN paspabaTtbiBaTb NpaBOyCTaHaBIW-
BalOLLNE HOPMbI B OTHOLLEHNM CBOUX COOCTBEHHbLIX 3aKOHOB, HO 3TV HOPMbl HUKAK HE MOryT BJINSITb HA KOH-
CTUTYLMOHHOE pasfe/ieHne 3aKOHoAaTe/1bHbIX KOMNETEeHUN. VIMEHHO CyZbl AO/XKHbI peLuaTts 3T0T BOrpoc,
Kak TOo/IbKO OH BO3HuKaet. CnepoBatenbHo, defepanbHas HopMa, MMEIOLWas Lenbio rapaHTMpoBaTb, 4TO
coaepalluii ee 3aKOH He OyAeT UCTOJSIKOBAH Kak BMELLATENbCTBO B MOJIHOMOYUS NPOBUMHLNIA, ABNSIETCS He-
3P PEKTUBHON U N3NULLHEN*,

Mocne Toro, kak 3aKOHOMPOEKT FOTOB 4J19 MPeACTaB/ieHNs MapfamMeHTapusim 1 0OLLLECTBEHHOCTM, HEODXO-
OVMO AOCTUXEHME 00LEeCTBEHHOro KoHceHeyca. OH OyaeT NoABEpPrHyT NPOBEPKE Ha 3TO KAYeCTBO Nepes ka-
XAov nanaton MNapnameHTa, KOTopble AOMKHbI OYAYT PeLnTb, MPUHUMATb NN NPeOJIoKEHHbI 3aKOH «B LLEeNsiX
noaaep>XaHust 06LL,ECTBEHHOr0 CrOKOMCTBUS 1 NopsiaKa, a Takke Haanexallero ynpaeneHns B KaHage».

KoHcynbTaumm ¢ 0bLecTBeHHOCTLIO B KaHaae npegycmatpuBaioT pasfinyHble BapmaHTbl 0OpaTHON CBSI-
31, KOTopasa ABASIETCH BAXHbLIM 3/IEMEHTOM OTYETHOCTM. B TeueHue Bcen npoueaypbl pa3paboTkm HopMa-
TUBHbIX aKTOB MUHMUCTEPCTBA A0/MXKHbI YYUTbIBaTb MHEHUS 3aNHTEPECOBAHHbLIX CTOPOH U OOBACHATL UM, Ka-
KM 00pa3oM 3TN MHEHUS BbIIN yUTeHbI. ECnn yyecTb kakme-nmbo Npeanoxenns Oblilo HEBO3MOXHO, TO OT-
BETCTBEHHbIE NNLLA AOMKHbI YHETKO OO BbACHUTb, MOYEMY.

O6paTtHas cBA3b A0MKHA OblTb BO3SMOXHOW Kak BO BPEMSI KOHCYNbTaLMM, Tak 1 MOCNe Nx 3aBepLUeHuns.
Bo Bpemsi MeponpusaTuii Takas obpaTHasi CBS3b MOXET MPONCX0AMTb Heod UL ManbHO, NMOCPEeCTBOM COCTaB-
JNIEHUS MPOMEXYTOYHbIX OTYHETOB, BOMPOCHUKOB M OLLEHOK. 10 OKOHYaHnU MeponpudaTuin cnenyet CoCTaBUTb
3aKIOYNTENbHbIN A0KNa4, B KOTOPOM OyAeT FOBOPUTLCS O TOM, Kakme npenjoxXeHns Oblin BHECEHDI, Ha-
CKOJMbKO KOHCY/bTauum COOTBETCTBOBAIM HAMEYEHHOMY MJ1aHy, 1 Kakum 06pa3oM Bblv UCMNob30BaHbl No-
JIYYEHHbIE NPEASIOXKEHUNS.

3aknouNTENbHbIM A0KNa4 A0/MKEH ObiTb CBOEBPEMEHHO PACMPOCTPAHEH Cpeauy y4acTHUKOB 1 onybaun-
KOBaH Ha MHTepHET-calTe. Ero kparkoe nsanoxeHme 40MKHO ObiTb BKIIIOYEHO B OTHET MO pe3ybTaram nayye-
HMSA BOSMOXHbIX NOCNEACTBUM NPUHATUS TOFO UM MHOIO akTa. B 310 nanoxeHwe nonxkHa BONTU MHGOopMa-
umMsa 06 yyacTHMKax, O BHECEHHbIX NMPenjoXkeHnsx, 00 Nx NCNob30BaHUM, a Takke 0 MeToaax NpoBeaeHUs
KOHCyNbTauuin n rpadprke MePoOnpuUATUin

B noknage [omkHO OblTb OTPaXKEHO COBMaaeHe NMbo pacxoxaeHne OuEeHOK SKCMePTOB U rpaxaaH co-
OTBETCTBYIOLLErO NPOEKTa HOPMATUBHO-MPAaBOBOr0 akTa.

' Driedger E.A. A Manual of instructions for legislative and legal Writing. Book Two. Department of Justice Canada. —
1982. — P. 167.

2 lbid. — P. 170—175.

® Philippe Hallee. Evolving Legislative Design. The Loophole // Journal of Commonwealth Association of Legislative Coun-
sel. —2010. — Ne 2. — P. 11.

4Cwm.: www.justice.gc.ca
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B cTpykType MuHmcrepcrea toctuummn KaHagbl YETKO onpeaeneHbl MCMOHUTENN, KOTOPbIE OTBETCTBEH-
Hbl 32 NJlaHMPOBaHME 1N NPOBEAEHNE ODLLLECTBEHHBLIX KOHCYIbTauuin. OHM Takke OTBevaloT 3a obecrneyeHme
KayecTBa 3KCrnepTu3bl kKak B paMmkax MMHUCTepPCTBa 1, Npu HEOOXOAUMOCTU, Mexay deaepasnbHbIMU MUHUN-
CTepcTBaMu U BEAOMCTBaMM U APYTrMMN YPOBHSIMM B1ACTU.

B MunHmncTepcTBe I0CTULINMK €CTb CNeuyasbHbI OTAEN, KOTOPLIM OTBEYAET 3a NPOBEdEHMEe HE3AaBNCUMON
OLLEHKW MO y4acTuio 06LWECTBEHHOCTM B MPOLECCE KOHCYIbTaumMin 1 BbIpabOoTKe Nokasatenen ons CaMoOoLEeH-
KM COTPYAHWKOB MuHMcTEpCTRA.

B 2005 roagy 6bin co3naH cneuuvansHbiin MHTepHeT-noptan «Cepeuc-Kanana»' ana ynyJiieHus npegoc-
TaBJIEHMS FOCYAAPCTBEHHLIX MPOrpaMMm 1 ycnyr ons KkaHagues, CAenaB AO0CTYN K HUM ObICTpee, MpoLe v
yno0OHee.

«CepBuc-KaHaga» obecneunBaeT 00paTHyo CBA3b MeXOyY rpaxaaHamMm 1 rocyaapcTBOM, NPeAoCcTaBnss
WHTEPHET-YCNYrM HE3aBUCUMOW OpraHmsaumm — YNpaeieHutio No yAOBETBOPEHHOCTM knueHToB (OCS),
KOTOpas Nony4aeT NPeasoXeHNS 1 XXanobbl, KacaloLmMecs okas3aHWs roCyAapCTBEHHbIX YCAYT.

YnpaBneHne no ya0oBneTBOPEHHOCTU KIIMEHTOB PYKOBOACTBYETCS TPEMS OCHOBHbLIMW NPUHLUMNAMN: one-
pPaTMBHOCTb, TLWATENbLHOE N BECNPUCTPACTHOE PACCMOTPEHNE N NMEPCOHAIbLHOE BHMMaHUE, ¢ 0653aTefbHbIM
[oBefeHNEeM 0 CBeAEHNS COOTBETCTBYIOLLLENO FOCYAapCTBEHHOMO OpraHa.

MocnegHne nNaTb NET CTENeHb YAOBIETBOPEHHOCTU KaHaALEB rOCYAApPCTBEHHLIMWU yCyramu, npeaoc-
TaBnsieMbIMU OHANH, cocTasnsna ot 64% 0o 83%.

CreneHb yOoBNETBOPEHHOCTM OOLLECTBEHHOCTM YHETOM €€ MHEHWNS MPU OKOHYaTENbHOM penakummn npo-
eKTa HOpPMaTMBHOIO akTa paccMarpuBaeTCs Mpu CAy>XebHOW aTTecTaunm COOTBETCTBYIOLLMX COTPYAHMKOB
MWHUCTEPCTB.

Ha ocHOBe 3Tux AaHHbIX, & TakXke OTYETOB MO pUHaAHCOBLIM 3aTpartam, COBET cekpeTapuara kasHavyen-
crBa KaHagbl genaet BbiBog, 06 apHEKTMBHOCTU pacxoaoBaHns 6104KeTHbIX cpeacTs MMHNCTEPCTBOM tOC-
TULMK, 4TO TaKXe JOBOAMUTCH OO CBEAEHUS rpakaaH?.

B npouecce npuHATUA 3aKoHa y4eT MHEHWUI NPeacTaBUTENEN rpaxaaHckoro o0LLecTBa, KoTopble 0yayT
y4acTBOBaTb B €ro peasin3aumnm, He TONbKO AaeT BO3SMOXHOCTb MPMBECTU 3aKOHbl B COOTBETCTBME C XXN3HEH-
HbIMW pealMaMM, UCKIOUYNTb HEKOPPEKTHbLIE U 3aBEAOMO HEBLIMOHUMbIE YCTAHOBMIEHUS, HO U MO3BONSET
3aKOHY 3apaHee NOoNyYnTb ONpPeneneHHY0 NOAOEPXKY COLMaNbHbIX FPYNN U MHCTUTYTOB M OOLLLECTBA B Lie-
JIOM, Ha4aTb NOArOTOBUTENBHYIO PaboTy N0 06ECNEYEHMIO €r0 BbINOSHEHMSA 3a01aroBPEMEHHO. OTO CBA3AHO
Takke C CO3OaHNEM Yy Hanbonee akTUBHbIX rpaXdaH OLLYLLEHWS COMPUYaCTHOCTU K MOArOTOBKE 3aKOHOB U
paboTe rocygapcTBeHHon Bnactu. CoBpeMEHHbIN 3Tan pas3BuUTUS MHTEPHET-amManora MOXHO XapakTepu3o-
BaTb CO30aHMNEM CETU rOPU3OHTaIbHbLIX CBSA3EN, 00beANHSIOLWLNX CTPYKTYPbl FPaXAAHCKOro OOL,EeCTBa B UX
obnactu, kak B pamkax MUHMCTepPCTBa 1, Npy He0OBX0AMMOCTU, Mexay peaepanbHbIMU MUHUCTEPCTBAMM U
BEOOMCTBaMu 1 APYrviMn ypoBHSIMW BNacTu.

Takmum 06pa3oMm, BbICOKMI YPOBEHL pa3paboTaHHOCTX NpaBui lopuanyeckon TexHmkn B KaHane, oTBeT-
CTBEHHOCTb 1 NPO(ECCUOHANIN3M YYaCTHMKOB MPaBOTBOPYECKOrO NMPOLECCa MUHUMU3UPYIOT PUCKWN, CBSI-
3aHHble C pa3pabOoTKON N UCNOTHEHMEM 3aKOHOB.

' www.servicecanada.gc.ca
2 OpuumanbHbIl caiiT cekpeTtapmara CoseTa kasHadeicTea Kanaapl // www.tbs-sct.gc.ca
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IO.H. I'pesuyoe

I'pesuyos IOpuii Heanosuyw — Ooxkmop opuduiecKux HAyK, npo-
peccop, npogheccop kagedpb. meopuu u ucmopuu zocydapcmea u npa-
6a Cankm-Ilemepbypzckozo zocydapcmeeHH0z0 YHUu6epcumema

®dopmbI MIpaBOOOpPa30BaAHUA U IOPUANYECKAA TEXHUKA

1. B getanbHO pa3paboTaHHOM NporpaMmme gaHHon KoHdepeHummn ( B UHpOopMaLMOHHOM NMUCbME) Y-
HO MEHS1 NPUBEKNIO NMPeasIoXeHne 06cyauTb BTOPYIO NpobiaemMy, a MMEHHO BOMPOC O COOTHOLLEHUN TEXHUKN
npaBOTBOPYECTBA, NPaBoobpa3oBaHNA 1 HOpMOco3ngaHus. Korga s paboTan ¢ atoii npobnemMaTmnkom, Kom-
NbOTEP NMNOCTOSIHHO NMNOAYEPKNBaN KPACHOW BOSTHUCTON NIMHNEN MOHATUS «MpaBO0bpa30BaHNE» N «HOPMOCO-
3ngaHme». O4eBUOHO Os HEFrO 3TO — HE3HaKOMble MOHATUS. YTO KacaeTcsa TepMUHa «npaBoobpa3oBaHmne»,
TO KOMMbIOTEP MOr Obl STOT TEPMUH W pacrno3dHaTb. A TEPMUH «HOPMOCO3MAaHue» O Hero, Kak, Mno-
BUOMMOMY, N A9 MHOMMX U3 Hac, 9BA9eTca HOBbIM. MOXHO nonaraTb, 4TO OCHOBHOE 3HA4YeHWEe TepMUHA
«HOPMOCO3UgaHne» — «3aKOHOTBOPYECTBO», XOTH, BO3MOXHO, TakOe 3HA4YeHMEe He COBCEM COBMadaeT Co
CMbIC/IOM, BJIOXKEHHbLIM B 3TO MOHATUE COCTaBUTENSAMMN MPOrpaMMbl.

lOpunamnyeckas TexHMKa HEOTAENMMA, MOXKHO AaXe Ccka3aTb, ee XxapakTep OnpenensieTcs Tonm uan NHom
dopmoit npaBoobpazoBaHunsl. [M03TOMY Tak BaXXHO 0OpaLLeHNE yyYeHbIX K 3TUM dpopMam, No3HaHMe n obbsc-
HEeHMe nx ocobeHHocTen. U ele 0ogHO BBOAHOE NMOMOXeHWe. YTo Takoe Hopma npaea? $ yBepeH, 4To ecnm
obpatuTbCs K ayantopum, TO MOXHO OOHapyXuTb, B 0OLWEM-TO, EANHOE NMOHMMaHMe HOPMbI nMpaea. M sTto
€[ONHCTBO 0OYCNOBMIEHO TEM, YTO KaXAblA 3HAET, YTO HOPMa NpaBa — 3TO APaBuJIo NoseneHus. Ho B 60b-
LUMHCTBE CNy4aeB — 3TO NAacCUBHOE 3HaHue. O4eHb peako 3HaHME 3TO MCrOb3YETCS, KN34ETCs B OCHOBY
HaLLuMX paccyXaeHwii, BbIBOAOB, MOSIOXEHW OTHOCUTEJIbHO TOM W/ UHOM 0puaANYECKON npobremaTuku.
3HaHmne o ToM, 4TO HopMa rnpaBa — 3TO 00LLEee rPaBu/Io NMNOBEAEHUS, MPEBPATNIIN B TPUBUA/IbHOCTb, & MEX-
Ay TeM 3TO — BaXHEeULUNA, HeobXoauMERLLINIA, OTHIOOb HE YyTPAaTUBLLNI CBOEV 3Ha4YMMOCTU MOChI 4J1s M10-
AaBrsitolero 60/bLINHCTBA IOPUANYECKUX NCC/1en0BaHuii. PasymeeTcs, n s MCcaenoBaHnii popm v Tex-
HUKW rNpaBoobpa3oBaHusl, MPaBOTBOPHECTBA, 3aKOHOTBOPYECTBA.

Ob6paTtnmMmcsa K OCHOBHbIM (popMam BO3HUKHOBEHUS MpaBa — MpaBo0bpa30BaHMi0, NPaBoOTBOPYECTBY M
3aKOHOTBOPYECTBY.

2. lpaBoobpa3oBaHue. Ecnn nmeTb B BUAOY Npouecchl GopMMpPoBaHns HOPM npasa (npaBui noeene-
HU1S), TO, N0 BUAMMOMY, MPAaBO0OPA30BAHME — 3TO NCTOPUYECKUN NepPBble CNOCOOLI GOPMMPOBAHUS NOObMM
npaBu NoBeAeHNss — HOPM 00LLero xapakTtepa. [NpaBoobpas3oBaHne — 3T0 CTUXWUIAHBIA U CMTOHTaHHBbIA Npo-
Lecc BblpaboTKM HOPM MpaBa — npaBu/ NoBeaeHus. VIMeHHO camu niogum, B pamkax TON UM MHOW OBLLHO-
CTU1, COI03a, COLMaNbLHOM rpynrbl B NPOLLECCE NPECEn0oBaHNS XXU3HEHHbIX Liefiel, oTBevasi Ha BbI3OBbl OKPY-
XaloLLlen OeCTBUTENbHOCTU, BbipabaTbiBan 1 NPOAOXKAalOT BblpabaTbiBaTb ONTUMaIbHbIE, MONE3HbIe C NX
TOYKM 3PEHUS U C TOYKM 3PEHUS O0BLLHOCTU HOPMbI — MpaBuia nosedeHus. CnenoBaHue TakMm HopMam
obecrneynBano B NepByio o4epeab BbKMBaHUE 0OLLHOCTU, ee pa3BuTue. A Takxe, ecnv BolpadboTaHHas Mo-
[enb NoBeEeHNs OKasblBanachb yaa4yHowm, NpuopuUTETHOE NMOMOXKEHWE JAHHOW Fpynnbl Cpeay ApYrux rpynn.

Makc Bebep B cBOe BpemMs nucas, 4To NogM OAaBHO MOHSIN HEOOXOAMMOCTb M BaXHOCTb AN HUX
GUKCMPOBAHHLIX HOPM (MpaBui noseneHns). Hannyme nocnegHux, BO-NepBbIX, CAEPXMUBAET U OrpaHn-
ynBaeT NPOU3BOJIbHYIO BOSIIO BO B3aMMOOENCTBUAX NoOel; BO-BTOPbIX, HOPMbl 0603Ha4aloT onTuMalb-
Hble, 0OLLLECTBEHHO NpuemMsieMble cpeacTBa U cnocobbl AOCTMXEHUS NoAbMU XefaeMblx uenein. MoxHO
K 3TOMY 006aBUTb, YTO Ha/IM4YMe oOLLMX HOPM — MpPaBu/l NoBegeHns obpasyet OCHOBY COLMNAa/IbHOro o-
psiaka B 0OLLHOCTU.

ABTOPUTETHbLIN NCCnenoBaTenb MULWET MO 3TOMY MOBOAY: NPUYMHA TOr0, YTO BCE YSeHbl rpynnbl AenaT
HEYTO CTPOro onpenesieHHbIM 06pa30M 3a4acTyo 3aK/1l04aeTCs He CTOMbKO B TOM, YTO TakMM CrocodoMm, TO
€CTb AEeNCTBYS OOQMHAKOBO, OHM MOryT NOMy4uUTb NpeackasdyemMbll U onpenenieHHbIn pesynbTar, CKOMbKO B
TOM, YTO AENCTBYS TakKMM CrOCOOOM, OHM CMOCOOCTBYIOT COXPaHEHMIO COLMallbHOrO Nopsiaka, B pamkax Ko-
Toporo 6osiee BEpOoATEH yCrex X MHAMBUAYaSIbHbIX AENCTBUIA.

MHorne npaBoBble HOPMbl — MpaBUia NOBEAEHUS, KOTOPbIMW CEerofHs MoJb3yIoTCs rpaxaaHe 00/b-
LUMHCTBA CTPaH, BO3HMKJIN CMIOHTAHHO U CTUXMIAHO, OHWM — PEe3yJibTaT NpaBoobpa3oBaHUs ( OCHOBHbIE 3aKO-
Hbl COOCTBEHHOCTU, CEMbW, HacneaoBaHus, caenku n ap.). OHW, 3T HOPMbI, 3TU NpaBuna NoBeaeHNs obLLe-
ro nopsigka He Obln BblAyMaHbl, CKOHCTPYMPOBaHbI C 3apaHee 064yMaHHbIM HamMepeHneM, a 6bln Bbipabo-
TaHbl IIOABMU B X0Oe CBOEeW NoBCeQHEeBHOM Xn3HeneaTenbHoCcTU. BmecTe ¢ TeM, 6bino 6bl COBEPLLUEHHO ab-
CypaHbIM nonaraTtb, 4YTO Takme HOPMbI, Npasuia noseaeHns GopMmMpoBaIMcb BHE UIN MOMUMO CO3HaHUA
camux niogen. Takme HOpMbl, SBASSCb NPOAYKTOM CMOHTaHHOW OeATENbHOCTU NII0AEN, OTpaxaloT 3HaHue,
OnNbIT, CNOCOBHOCTb CaMUX JIIOAEN OLEeHUBATb XM3HEHHbIE OOCTOSTENbCTBA, BblpabaTbiBaTb OTBETHI HA BbI30-
Bbl OKpYyXatoLLen LeNCTBUTENIbHOCTU B BULE TOr0 UM MHOI O rnpasusiia NoBeLeHus.
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Mpn 3TOM HEOBXOANMO KOE-HTO YUMTbIBATb. B 4aCcTHOCTMK, 4TOObLI Ta UKW MHAs HOpMa, NpaBuIo NoBeae-
HUS NpMobpeny NPaBOBOI XxapakTep, TO eCTb CTa/IM HOPMOI NpaBa, OHWU AOMXKHbI OblNn ObITb, BO-NEPBLIX,
BbIpaXeHbl B MOHATUN U NONYYUTb NMMCbMEHHOE 3akpenseHne. Bo-BTOpbIX, NOAy4nTb OpraHN30BaHHYIO 3a-
WMTY OBLLHOCTK, COUMabHON rpynnbl, rocyaapcrea. Camu noan, npakTtuyeckn BoipabarbiBaBLLIME HOPMbI
NoBEeAEHNS, B 3TOM OTHOLLEHNW ObINIM U NPOAOXKAT OCTaBaTbCs 60MNbLUEN YACTbIO NACCUBHLIMU.

Ty OCHOBHbIE CWJIblI 3aHUMATNCh U 3aHUMAIOTCS] CErOHSI OTKPbITUEM U CaHKLMOHUPOBaHNEM r1paBusl
noBeAeHNs1 — HOPM, UX (POPMYSINPOBAHNEM U MUCbMEHHbBIM 3akperiieHueMm. lNpuaaHue nucbMeHHOoU Gop-
Mbl TOMY WJIN UHOMY 1paBusly NoBeaeHusi B 60/bLLUMHCTBE C/ly4aeB 03Ha4yaso M OpraHn30BaHHYIO 3allnTy
npasusa noBeneHusi. UMeHHo 3t 0O6CTOSITE/IbCTBA U 3HAMEHYIOT Nepexoa TeX WM UHbIX NpaBusl rnoBesne-
HUS1, HOPM NpaBa B pPa3psif rpaBoBbIX HOPM.

Y10 Xe 310 3a cmibl? MNMepBas — Knacc aKCnepToB, KOTOPbLIX B PUMe Ha3bliBasin IOPUCKOHCYIbTaMn U KO-
TOpble ObINV U NPaKTUKaMN N «y4UTENSMN» NpaBa; B FepMaHnm nx HasbiBan IOPUCTaMU, B aHMTOCAKCOHCKMNX
CTpaHax — 3aKOHHMKaMM. ATU NI0AMN UMENN CaMoe HENOCPEACTBEHHOE OTHOLLEHME K CO34aHUI0 TMNa npaea,
KOTOPBbIA HA3bIBAKOT MO MCTOYHMKY — «MPaBO IOPUCTOB>.

BTopasa — cneumanbHbI KNnacc 9KCNepToB, KOTOPLIX HadblBav CyabsIMU.

TpeTbs — rocynapcreo B NLE 3aKOHOOATEIbHOO OpraHa.

MIMEHHO 3T1 CUAbl ABASIOTCA CyObekTaMun pasnmyaioLmxcst NPoLLECCOB (POPMMPOBaHNS MPaBOBbLIX HOPM
(NnpaBun noeBeaeHUs), ABE U3 HUX MMEIOT HENOCPEeACTBEHHOE OTHOLLIEHME K NPaBOTBOPYECTBY, TPETbS — K
3aKOHOTBOPYECTBY.

3. lpaBoTBOPYECTBO — 3TO, HECOMHEHHO, YK€ paunoHaIbHas OeSTENIbHOCTb, B X04e KOTOpoi dopmy-
JINPYIOTCS 1 3aKPENNFIOTCS B UCTOYHMKE NpaBa npasuia noBegeHmnsa obwero xapakrepa. MoxHO nonaratb,
YTO MOHSATMEM MPaBOTBOPYECTBA OTpaXxaeTcsd AeaATeNlbHOCTb YNOJHOMOYEHHbIX Ha TO CyObeKkTOB Mnpasa.
OTtciona — 0COBEHHOCTU 1 xapakTep TexXHMKN. O4eBNAHO, OHA A0/MKHA OblTb ANddEepPEHLMPOBaHHON B 3aBU -
CUMOCTW Kak OT NPeAMETa, Tak 1 OT cyObekTa npaBoOTBOPYECTBA.

CoenaHHbIi Bbille BbIBOA, O TOM, YTO NMPABOTBOPYECTBO €CTb pauMOHaIbHAA AEATENbHOCTb C 3apaHee
00ayMaHHbIM HAMEpPEHMEM, HE CeayeT, O4EBUAHO, TPAKTOBATb B TOM CMbIC/E, YTO NPaBOTBOPYECTBO — 3TO
BCerga KOHCTPyupoBaHMe, TBOPEHME HOPM Mpaea. 34ecb €4Ba S HE BAXKHENLLMM MPUHLMIOM MOXHO CYN-
TaTb YMCTBEHHYIO OEATENbHOCTb IOPUCTOB, CyO,EN MO OTbICKaHUIO 1 GOPMYINPOBAHNIO 0OLLLEN HOPMbI — Mpa-
BUJ1a NOBEAEHUNS, B TOM YMCIIE U HEPEAKO 3a CHET 000OLLLEHMS SBIIEHUIA NPaKTUKMN.

C TOYKM 3peHunsa pe3ynbTaToB NPaBOTBOPHECTBA CleayeT roBOpPUTL YXKe He 0 HopMe npasa, a 0d UCTou-
HUKe NpaBa — HOPMAaTUBHO-MPABOBOM akTe, CyaeOHOM NpeLeneHTe, opuanyHeckor OKTPUHE.

Takum 0b6pa3omMm, C CcoaepxaresibHOW CTOPOHbI, MPOLLECC BO3HUKHOBEHUSI rnpaBa 03Ha4YaeT poLecc
dopmupoBaHusi, BblpPabOTKM rpaBusl MoBeAeHus: obLero xapaktepa, nx BepbasibHoe WiN MUCbMEHHOE
opopmieHne n obecriedeHne opraHN30BaHHOM 3aLLNTOMN.

Xotenock 661 06PaATUTL BHUMaHWE, YTo nepeasi popma BOSHUKHOBEHWNS HOPM Mpaea, Npasui NoBeaeHns
(NnpaBoobpas3oBaHMe) He cBoAMMA K 00pa3oBaHnio 0ObIYHOrO Npasa, NpaBoBbIx 00biMaeB. O6bLIYHOE NpaBo, B
KayecTBe NpaBOBbIX 00blMaeB, GOPMMPOBANOCL B 3aMKHYTLIX, Cnabo pa3BuTbiXx 00LLHOCTSX. C pasBuTuem
KONNEKTUBHOWM XN3HEeOeaTenbHOCTN, BOSHUKHOBEHMEM FOPOA0B 1 AnddepeHumaumeli obLLLECTBEHHOM XN3-
HX NpaBoobpa3oBaHMe NPOOOIKAETCH, HO 3HAYNTENIbHO COKpaLLLaeTCsi, a 3aTeM M CBOAMTCH MOYTU Ha HET
o6pa3oBaHMe NpaBoBbIX 0ObI4aeB. M B nepByio oyepenp NOTOMY, YTO KPOBHOPOACTBEHHbIE CBS3M BCe Oonee
1 6onee 3aMeHSITCA APYrMMU CBASAMM 1 OTHOLLIEHUSIMU, JIMYHOCTHbIV XapakTep CBA3ein 1 OTHOLIEeHWIA, roc-
NOACTBOBABLUNIA B 3aMKHYTbIX OOLLHOCTSIX, YCTyNaeT A4opory dopmannaoBaHHbIM 0OLL,ECTBEHHbIM OTHOLLIE-
HUSAM, OCHOBAHHbIM HE HA YYBCTBEHHO-3MOLMOHASIbHBIX LLEHHOCTSIX, & Ha pauyoHalIbHOM pacyeTe, Bbiroae.

4. 3aKkoHOTBOPYECTBO. 3aKOHOAATENbCTBO, HAMEPEHHOe CO3a4aHMe 3aKOHOB, crpaBenMBo OblIO Ha-
3BaHO Hanbonee BaXHbIM MO CBOMM Aaneko UayLmMM NocnencTBmsM 3obpeTeHnemM JyenoBseka, bosee 3Ha-
YynTenNbHbIM Aaxe, YeM OroHb M nopox (P. Xaliek). Bo3MOXHO, ecnv MMeTb B BUAY OTEYeCTBEHHOE npaBoBe-
OeHune, faneko He Kaxablii NPUMET Takylo OLLeHKY 3akoHogaTesibcTBa 6€30roBopo4HO. B Hemanoi crenenu
3TO MOXHO 6b1/10 Obl 0O BACHUTL NCKIOYNTENBHO GOPMasIbHBLIM NMOAXO0A0M, BO300/1aAaBLUMM B HALLEM Mpa-
BOBELEHUN, 3aKOH AS11 MHOMMX — 3TO MPOAYKT, N3roTaBIMBaEMbIA ONpPeneNeHHON rpynnon ngen, nme-
HyeMmbIx 3akoHogatenem. OTcioga n GopmManbHbIA aHaIN3 3TOr0 BXXHENLLIEro MHCTPYMEHTA NPaBOBOro pe-
ryJMpoBaHns, He NMPUBOAMBLUNIA K ryOOKOMY NMOHUMAaHUIO 3aKOHa, ero HasHa4YeHuto, Ponn, cogepxaTesb-
HbIX, @ HE P OPMaJIbHbIX XapakTEepPUCTUK.

Mpobnema 3akoHa y Hac — 3anyLleHHas npodsema, Mbl OrpaH1YMBaEM Halle MOHMMaHNe 3akoHa TOJbKO
TeM, 4TO cyMTaeM, kak caMmo cobOol pasyMeloLLMMCS, YTO BCE TO, YTO M3rOTaB/IMBAIOT 3aKOHOAATENN SABNSIET -
CS 3aKOHOM, WUJIM 3aKOHbI 3TO TO, YTO CO34aET 3aKOHOAATEeSbHbIM OpraH, 3akoHogarenn. H14To nHoe, To ectb
npon3BeneHHoe 3a paMmkaMiy 3aKOHOAATENbHOro opraHa, 3akoHOM ObITb HE MOXET 1 He CMeeT. XOTs B ornpe-
[eneHHoM (popMasibHOM) CMbICIE 3TO BEPHO, HO B TakOM MHTEPNPETaUMU Kak MUHUMYM [B€ HETOYHOCTU. Bo-
nepBbIX, 3aKOHbI, TO €CTb NpaBuna NoOBeAeHNs 0OLLLEero XxapakTepa, MOryT, B CBOe OCHOBe, ObiTb Bblpabo-
TaHHbIMW caMUMK NtloabMU. B Npon3B0oaCTBE Takmx IOPUANYECKUX 3aKOHOB YHaCTBYIOT CybU 1 IOPUCTbI. Bo-
BTOPbIX, HE BCS MPOAYKLMS 3aKOHOOATENIbHOro OopraHa eCTb 3aKOH WM [0/KHA MnosydaTtb opuunanbHyo
¢dopmy 3akoHa. HaBepHoOe, cka3aHHOE Jy4llie BCEro NOSICHUTbL Ha NpuMepax.
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Bo3bmeMm 3akoH ApxaHrenbcko obnactu ot 26 mas 1999 roga, Ha3BaHHbIN C HENOCPEOCTBEHHOCTLIO pebeH-
ka «O npenocTasneHun MHANBUAYANLHON Hanorosol Nbrotel OAQO «3Hepromalukopriopaums»'. Passe 3To 3a-
kKoH?! Unn conoctaenm aga denepanbHbix 3akoHa: PeaepanbHblii KOHCTUTYLMOHHBIN 3aKoH «O nopsiake NpuHs-
T1a B Poccuinckyio (Pepepaunio n obpa3oBaHMs B ee COCTaBe HOBOro cybbekrta Poccuiickoin denepaumm», n
denepasbHbIi KOHCTUTYLIMOHHbIA 3aKoH «O6 0bpasoBaHnK B cocTaBe Poccuiickoi denepaumn B pesynbTare
0bbeamHeHus MipkyTckoii obnact n YcTb-OpabHCKOro BypaTckoro aBTOHOMHOMO okpyra». MNepebliii Penepanb-
HbIA KOHCTUTYLIMOHHBIN 3aKoH « O nopsiake NpuHATKS B PO 1 0bpa3oBaHus B ee COCTaBe HOBOro cyobekTta Pd»
€CTb 3aKOH, 4TO Xe KacaeTCcsl BTOPOro, TO 310, KOHEYHO, aKkT MPUMEHEHNS] HA3BaHHON O BbiLLE 3aKOHA B CODCTBEH-
HOM CMbIC/E C/IOBa ( XOTS1 B 3TOM akTe NPUMEHEHMS MpaBa CoOAEPXaTCs HOPMATUBHbLIE MONTOKEHNS).

OaHMM N3 OCHOBHbIX MPU3HAKOB 3akoHa, byaem roBOpuUTb, 3aKoHa B COOCTBEHHOM CMbICIIE C/IOBA, SABSET-
CA TO, 4TO OH A0IKEH oDecneymBaTb PaBHbIE BO3MOXHOCTU A1 BCeX. Takol 3aKOH ecTb 00LLas HopMa, obLee
NnpaBuIo NOBEOEHNS, HA3HAYEHME TaKoro 3aKoHa ABNSET cebsl B MOCTOSAHHOM, O0/ITOBPEMEHHOM U €OUHO06-
pPa3HOM MNOBEAEHUM BCEX FPpaXaaH Uan nx 6onblunMHCTBA. [10STOMY Takom 3aKkoH 0becrneyvnBaeT Ntogsam He 4oc-
TUXKEHNE KOHKPETHbIX LIENen, a NpecneayeT uenb YTBEPXOEHNS onpenesieHHoro nopsiaka, B pamMmkax KoToporo
(nopsigka) noay Moram 6bl CTaBUTb CaMble pasfiNyHbIe LENN 1 40OMBATbLCS X OCYLLLECTBIEHMS.

3aKOoH — 3T0 eaMHoe NpaBuIIo UTPbl ANS BCEX (HEONPeneneHHoro Kpyra anL,), 3aKoH — 3TO0 TO, YTO 00b-
€OMNHSIET NIOAEN, a HE CTANIKUBAET MX.

BaxkHerwnm nprn3Hakom 3akoHa SBASETCS ONPEAENEHHOCTb €ro, MNPexae BCEro B TOM CMbICIE, YTO 3aKOH
He O0/IKEH BHE3AMHO U HEOXUAAHHO N3MEHSITLCH, TEM D0ONIEee OTMEHATLCS, C TEM, YTOOLI JI0AM MO 06pecTun
YyBCTBO YBEPEHHOCTY B 3aBTPALLUHEM AHE, MOr I CTPOUTb NJIaHbl HA 40rOBPEMEHHYIO MEPCNEKTMBY.

9 rnyboKo yBEPEH, 4YTO 1 B MPOLLUIIOM, N CEMOAHS UMEHHO NPaBOTBOPYECTBO SABJISIETCSA MOBMaAIbHON 6a0-
KOI Takmx 3aKOHOB, MPU STOM XOTENOChb Obl 0OPATUTb BHUMAHME Ha TO, YTO NPaBOTBOPYECTBO — HE €CTb 3a-
KOHOTBOPYECTBO. M 3aKOHOTBOPYECTBO HENMLb3S OTOXOECTBASATL C NMPABOTBOPYECTBOM, MOCKOSIbKY 3TO TakXe
camMmocToaTenbHasa ¢opmMa NpaBoobpa3oBaHuns, MMEIOLW,As B CBOEM COCTaBe Kak NpoLEecChl, BeCbMa 61m3kme
K NpaBOTBOPYECTBY, Tak 1 3aMETHO pasHsaLLMecs.

3aKOHOTBOPYECTBO (3aKOHOOATENLCTBO) BECbMA CYLLLECTBEHHLIM 00PA30M OT/IMYAETCS OT ABYX APYrMX
CNOCoB OB MOyYeHns 3aKkoHa. B Halwm gHM 3TOT NPOLLECC CTan HaCTONbKO PacnpOCTPaHEHHbIM, YTO BO MHO-
rMX CTpaHax 0OblYHbIE NIIOAM AaXe HE B COCTOSIHUM NPEACTaBuTb cebe apyrrx cnocoboB MoayYnTb TO, HTO Mbl
Ha3blIBaeM NPaBOBbLIM 3aKOHOM; 3aKOHOOATESIbCTBO BOCMPUHUMAETCS Kak NPOAYKT BOSUN HEKMX JIIOAEN, KOTO-
pbIX Ha3bIBAOT 3aKOHOAATENAMN.

B 4eM 3akoHOAaTEesIbCTBO CYLLLECTBEHHLIM 00Pa30M OTIMHAETCS OT APYrMX CNOCOOOB NOJSyYeHMst 3aKoHa?

OpucTbl 1 cyabn CO30a0T 3aKOH, paboTas C onpeaesieHHbIMU, NPEeACTaB/IEHHbIMY UM Matepuanamu,
Oyayum Tak Unn nHave CBsA3aHHbIMU NPaKTUKON YXe BbIHECEHHbIX pelleHnii. Bce aTo orpaHuyYMBaeT UToro-
BbIi pe3dynbTar. Ecnm Bocnonb3oBaTbca yaadyHom metadopon KapntoHa Kemna AnneHa, oHM «co3aarT» 3a-
KOH B TOM X€ CMbICJie, B KaKOM YesIoBeK, KOTOPbI pyOuT AepeBo Ha NoJSIEHbS, «CO34AET» MOJIEHbS.

HanpoTuB, 3aMbicen 3akoHoAaTesNs Hepeako BblpakaeTcsi, K COXaneHWio, B TOM, YTOObl cO34aTb 3aKOH
6e3 Kakux Obl TO HM BbII0 orpaHnyeHnin. OHN He TONbKO «AenatT» 3aKOH, OHWU TakXke AenaloT ero U3 HUYero,
BHE BCSKOM 3aBMCUMOCTU OT UCXOOHbIX MaTepUasioB 1 AaXe NPOTMBOMOMOXHbIX XENAHWUA U MHEHUI OPYTNX
niogeii. NocteneHHo 3akoHOAaTesIbHasi NpakTUkKa BHyLIWNA NiogsM, 4To 0OHapoaoBaHNeM 3akoHa MOXHO He
KOHCTaTMpOBaTbL NpaBa, a co3aaBaTthb MX. NpuBegeHHOEe MHEeHWe 3apybexXHOro aBTopa, KOHeYHO, MMeeT nog,
coboit onpenenieHHble OCHOBaHWS!, OAHaKO Heslb3sl HE BUOETh, YTO 3aMaiyMBaeTCsl BaXKHOe 0OCTOATENIbCTBO:
rocyoapCTBO U B MPOLLJIOM, U CerogHs CaHKLUMOHUPYET BblipaboTaHHbIE JIloAbMU HOPMbI — NpaBusia noBeae-
HUS. Ml He Tonbko 06bl4an. HO HY>XXHO NMPU3HaTb, YTO MPOLLECC CaHKLIMOHMPOBAaHWUS, ero coaepXaHue, Obii 1
OCTaeTcst BO MHOrOM TaHOWM 3a CEMbIO MevYaTamMu. OTO HE MOXET HE CKa3blBaTbCs HA MCCNEL0BaHUSX opn-
OMNYECKON TEXHUKM MPUMEHUTENBHO K 3aKOHOTBOPYECTBY.

Xotenocb 6bl AONOMHUTENIbHO MOAYEPKHYTh, YTO 3aKOHOTBOPYECTBO, Kak (popmMa npaBoodpas3oBaHus,
HeogHopoaHo. Cnenyet UMeTb B BUAY [ABa OCHOBHbIX cnocoba: a) OTKpbITUe U npuaaHue oduumanbHon
BHeLWHen popMbl (CaHKLIMOHNPOBaHWE) YXe BblpaboTaHHOMY JloAbMU U CHOPMYSIMPOBAHHOMY, BblpakKeH-
HOMY B MMCbMEHHOWN opMe lopucTamMm, CyabsiMu, NpaBuy noBeneHns (Hopmbl); 6) cozgaHne, KOHCTPYMPO-
BaHMe 3aKoHa C 3apaHee 0064yMaHHbIM HAMepeHUeM Kak Obl «M3 HU4ero». PagymeeTcs, B 3TOM ciy4yae 3aKo-
HoOaTeSlb MOXET OPUMEHTMPOBATLCS Ha 3asiBMBLUYIO O cebe HEOOXOANMMOCTb NMPUHATUS 3aKOHA, MOXET Y4un-
TbiBaTb BCNAECK KOHMIMKTOB M MHOroe apyroe. Ho B Takux cny4asix OTCyTCTBYET, He BblpaboTaHOo eLle npak-
TUKOW NIOACKUX OTHOLLEHUI ONTUManbHOEe NMpaBuio (HopMa) U 3aKOHOAATENb MNbITAETCH peLnTb Npodremy
cam. Takoe, 0CO6EHHO B COBPEMEHHOM 0OLLECTBE, MOXET «MPOBOLMPOBATLCA» ANHAMWKOM pa3BUTUS U OpY-
MMM, HO Y€ He CTOMb 04EBUAHbIMM NPUYMHAMK, KOraa, kak OyaTo, He0BXOAMMO ornepaTuBHOE BMeLlaTeslb-
CTBO rocygapcTtea. Ho B ntobom criydae npoucxoamT UrHopupoBaHue NoTeHumana ntoaei, Nx 3HaHwuii, onbl-
Ta, YMEHUS OLEHUTb 0OCTOATENbCTBA, B KOTOPbIX OHWN AE8ACTBYIOT U K KOTOPbIM OHWU HaxoasATCcs 3HAYNTESIbHO
Onnxe, HeXenn 3aKkoHoaaTesb, BO3HaMepPUBLLMIACA CKOHCTPYMPOBATb Npasuia NnoBeaeHns BMECTO Niogen,
HO MMEHHO ANS HUX.

' BegoMocTu ApxaHrenbckoro o6nactHoro CoBeTa HapoaHbIX AenyTaros BTOPOro cosbisa. — 1999. — Ne 22,
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CoBepLLUEHHO O4YEBUAHO, YTO CEPbE3Hble Pa3paboTKn IOPUANYECKON TEXHUKN 3aKOHOTBOpYecTBa 6e3
BCECTOPOHHEr0 y4eTa OTMEYEHHbIX BbILLIE Pa3/INyNiA BECbMa NPOBAEMaTUYHbI.

PaccmoTpeHHbIM dopMbl MpaBoobpa3oBaHnMsa C MO3ULWMIA CErOQHAWHEro AHS HE MCYepnbIBalOTCS.
J1to60oNbITHOM BO BCEX OTHOLLEHUSX SBASIETCA Takas ¢popma npaBoobpa3oBaHns, kak 3aMMCTBOBaHME.

3aumcTBOBaHUEe HOpM (NpaBus NoBeaeHus). 34ecb Takke 6onblue NPeanonoXeHNn, HEXENN 0C-
TOBEPHON MHMOPMaUUM OTHOCUTENIbHO TOr0, KakMMm 0obpa3om 3akoHopaTenbHasi (BO3MOXHO, U MCMOJHU-
TenbHasa) BacTb OTKPbIBAET, OTOMPAaET 3TU npaBuia NOBEAEHUS C TeEM, YTOObI NpuaaTb UM 00LLLEe00a3aTeNb-
HYIO cuiy, cuny OoPUUMANbHONO «HaUMOHANIbHOMO 3akoHa». BO3MOXHO, OAWMH M3 OCHOBHbIX CNOCOOOB
306eCb — MPUBEYEHME CNELNATMCTOB COOTBETCTBYIOLWEN 061aCTM, B TOM YMC/e aBTOPUTETHbLIX YYEHbIX, CY-
nen, n obcyxxageHune, B Xo04e KOToporo 0603HavyaeTca MCKOMOe nNpasuio. Bo Bcsikom criydae, OTMeYeHHOoe —
BaXHas 1 B 3HAYMTENIbHON Mepe OCcTaloLasacs B r1ybokor TeHn npobnemartuka, Tpebytowas k cebe cepbes-
HOFO BHMMAaHWS y4eHblX 1 cneumannctoB. OcHOoBHasi O0COOEHHOCTb 3TOrO BMAa MPaBOBOrO PErynMpoBa-
HUS, — NPaBUIO NOBEAEHMS, HOPMa NpaBa He CO3[AETCs, a OTbICKMBAETCH rAe-TO Ha CTOPOHeE.

Obpartnmcs K npumepy, KOTopbIi 9 B33 M3 KHUMM BpyHo JleoHn «3akoHOAATenbCcTBO 1 cBoboaa». He-
CKONbKO NET Ha3aA, MULLET YY4EHbIN, OOWNH €ro UTAIbAHCKMIA KOMSiera K CBOeEMy OrPOMHOMY YOVBIEHMIO OOHa-
PYXW, 4TO B HEKOTOPLIX CTpaHax, Hanpumep B IOAP, Ceoa tOcTnHmnaHa oencreyeT Ao cMx Nop B CaMoM Oyk-
Ba/IbHOM CMbIcne cnoBa. Ero knmeHTka, gama n3 Utanum, kotopas nmena codbcrteseHHocTb B FOAP, nopy4ymna
€My COBEpPLLUUTb CAENKY C 3TOM COBCTBEHHOCTbIO, YeM OH U 3aHsNcs. HekoTopoe Bpems cnycTs iopucT 13
IOxHOM AdDprKM NONPOCUA Ero BbiCNaTb EMY MOAMNUCAHHLIA KITMEHTKOM AOKYMEHT O TOM, YTO OHa OTKa3blBa-
€TCA OT MCMNONb30BaHUS NMPUBUIIEMMN, NPEAOCTABNEHHON XEHWMHaM akTom puMmckoro CeHara geBsiTHa-
OLaTb BEKOB Ha3ad, U KOTOPbLIA pa3peLlan XeHLWwmMHaM 0TKa3blBaTbCsl OT CBOEro C/ioBa 1 BoobLle He cobto-
[aTb HEKOTOpPbIE BMAbI AOrOBOPEHHOCTEN C ApyruMun nioabMn. KnveHtka nognucana OKYMEHT, B KOTOPOM
OTKasblBaniacb OT Ha3BaHHOW npusunernn. Coenka cocToanaco.

Mmeno nm MecTo 3aech NpaBoBoe perynmpoBaHme? KTo BbICTynua cyObekTamMm STOro NpaBoBOro pery-
nmnposaHua? Kakosa ¢popma mnu B1Ma, 3STOr0 NpPaBoBOro perynmposaHnsa? MoxHO n roBopuTb 34EChb O IOpU-
ONYEeCcKON TeXHMKe?

lMonbiTaeMcs OTBETUTL, XOTH Obl B cCamMOM 00OLLEM BUAE, HA 3TK BOMPOChl. [MpaBoBOE perynnpoBaHue
30ecb, 6e3yCNnoBHO, MMENOo MecTo. MOXHO roBOpUTL O ABYX GOpMax NpaBOBOro peryavmpoBaHms: nepeas —
NpaBoOBOE PEryaMpoBaHmMe NocpencTBoM npasoTeBopyecTsa. OHO MMENo MeCTO AEBATHAALATbL BEKOB HA3ag,
1, NOXOXe, ero pes3ysbTarbl COXPaHAOT cuily. CyGbeKToM Takoro perynmpoBaHus 6bin pumckuii CeHat. BTo-
pasi dopMa — npaBoOBOE perynmpoBaHne NocpencTBoOM npaBornpumMeHeHusi. CybbekTamu NpaBoBOro pery-
NMPOBaHUS 30EeCb ABMSAIOTCH afABokaTbl. BOT NpyMeHUTEeNnbHO K 3ToM hopMe NpaBoBOro peryanmposaHms (no-
CpPenCTBOM) NPaBONPUMEHEHUNSA MOXHO, O4EBUOHO, PACCYXAaTb O IOPUANYECKON TEXHUKE.

Boabmem gpyroii npumep. B 30-x rogax npownoro cronetus Typums Beena y cedbsa dpaHLy3ckuii rpax-
JaHcKuni kopgekc. lencTByowmin B Hawen cTtpaHe MpaxaaHCKuni KOOEKC, NOXOXe, 3aMETHO OnupaeTcst Ha
paxpaHcknii kogekc HupgepnaHoos. MOXHO 5t B 3TUX Cnyyasx rOBOPUTbL O NMPaBOBOM PErynanpoBaHnu v
Iopuanyeckon TexHmke? FoBOpuTb, KOHEYHO, MOXHO, HO 4TO? Bce 3aech B TymaHe. byaem HapesTbes, 4To
paHo M1 NO34HO OH PacCeEeTCs.

B pamkax Takoin popmMbl NpaBoodpa3oBaHUs NMPoMCXoamT 3aMMCTBOBaHME NMPUHLUIOB HOPM MeXayHa-
poaHOro npaea 1 nocneayoLiee NpPaBoBoe perynnpoBaHme B COOTBETCTBUM C HOPMaMU MeXOYHapPOAHOr o
npasa.

PasymeeTcs, npu 3ToM HE0b6X0OMMO MOHMMAaTb, YTO 3Ta dopMa NpPaBOBOro PEryanpoBaHUst OCHOBaHa
He Ha co3haHUKN NPaBOBbIX HOPM (MPaBUA NOBEAEHUS), a HA UX 3aMMCTBOBaHNN. 3TO — BeCbMa CBOeobpas-
Has dopma NpPaBoOBOro PeryanpoBaHmst, 6bi10 Obl HENPaBUIIbHBIM FOBOPUTb O MEXAHMYECKOM 3aMCTBOBa-
HuK. B obLiem, ata dopma HenpocTas 1 TpebyeT cepbe3Horo BHMMaHus. HopmaTuBHas OCHOBa CyLLLECTBYET
TOJNbKO MPUMEHUTENbHO K 3aMMCTBOBAHUIO MPUHLMMNOB 1 HOPM MexXxayHapoaHoro npaea (ct. 15 KoHeTuTy-
umn POD).

BaxHO, Ype3Bbl4aiHO BaXKHO 0OPaTUTb BHUMaHWE Ha TO, YTO 3aMMCTBOBATbCSA MOTYT HE TOJSIbKO HOPMb
npaea (Npaeuia NnoBeaeHns) ons rpaxnaH, Ho U ANs rocynapcTea, npaBocyams. B atoi cBsan xoTenock Obl
OCTaHOBUTbLCS HA MPUHLMNE MPAMOro AENCTBUSA KOHCTUTYLIMOHHbBIX HOPM. 34ecCbh, NpaBaa, eCTb CBUAETENb-
CTBa Kak 3aMMCTBOBaHUS, Tak 1 CBOEro TBOPYECTBA.

O6patumcs k ctatbe 15 KoHcTutyuumn PO 1 3apepxmm BHUMaHMe Ha YacTu 1 gaHHol ctatbn: KOHCTUTY-
umsa Poccuitickoin denepaumm MMeET BbICLLYIO IOPUANYECKYIO CUIY, NMPSIMOE AENCTBUE U NPUMEHSIETCS Ha
Bcel TeppuTtopumn Poccuiickoin Penepaummn. 3akoHbl 1 MHbIE MPaBOBbIE akTbl, MPUHUMaeMble B Poccuiickoit
denepaummn, He 0oXHbI NPOTMBOPEYMTL KOHCTUTYLUMN Poccuinckon depepaumn.

Utak, B yactu 1 ctatbn 15 KoHcTutyummn P® ykasbiBaeTcsa Ha To, 4To KoHcTutyuma PD nmeet npsamoe
nenicteue. Yto 3HaunT — «npamoe» gencreme KoHctutyummn PO? lMpexae Bcero, aTo 03Ha4yaeT, YTo BCe
HOPMbI Hawlelr KoHCTUTYUun nmetoT npsimoe gencreme. Ho Tak nn aTo Ha camom gene? Ytobbl OTBETUTL Ha
3TOT BOMPOC, HEOOXOAMMO Pa3obpaTbCs C TEM, YTO Xe 03HaYaeT «npsMoe» AencTene KoOHCTUTYLUn, TeX Nnn
MHbIX ee HopM. OOMH 13 KNacCcMKOB B 006/1aCTM KOHCTUTYLIMOHHOIO NpaBa HemMeLKni y4eHbin Teoaop MayHu,
packpblBaeT 3TOT BOMPOC, 0603Hayasi ABa OCHOBHbIX MPU3HaKka NpsiMoro AercTBus Hopmbl OCHOBHOMO 3aKOHa.
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MepBbIli: MeXAy CTaTben KOHCTUTYLIMN 1N NPaKTUKON €€ OCYLLECTBIIEHUS HE AO/MKHO ObITb HUKaKMX MPOMEXY-
TOYHbIX 3aKOHOAATENbHbIX akTOB (0ObIYHbIX 3aKOHOB), KOTOPLIMW HOPMAa KOHCTUTYLMMN 0ObIMHO KOHKPETN3W-
pyeTcs, HeEpeoKO Cepbe3HO AedopMmUpyeTcs (ycekaeTcs wuiav, HanpoTUB, HEonpaBOaHHO pacluupsaeTcs).
BTopoi: B cnydyae HapyweHus npas, 3akpeneHHbIX HOPMaMm KOHCTUTYLUW, OENCTBUTENBHO MMEIOWNMUN
npsiMoe OENCTBME, HOCUTESb Takoro npaea MOXeT 00paTuUTbLCS B Cy[, «AepXa B PyKe TONIbKO KOHCTUTYLMIO».
Cya B nopsigke npsiMOro AeNCTBUSA CTaTbM KOHCTUTYLMM paccMaTpuBaeT KOHMNKT U PELLIAET ero, OCHOBbI-
Basi CBOE PELUEHME TOIbKO Ha HOPME KOHCTUTYUMK. 3alumiias HapylweHHoe cyObekTMBHOE NpaBo, Cyn, Kax-
OblI1 pa3 3awmiaeT camy KOHCTUTYLMIO.

BepHemcsa K nocTaBneHHOMY BhbilLe BOMPOCY: AENCTBUTENBHO NI BCE HOPMbI Hawen KoHCcTutyummn nme-
0T Npsimoe aencrene? CoBepLIEHHO O4EBUOHO, YTO HET, B KOHCTUTYUMM JOCTAaTOYHO HOPM, AENCTBME KOTO-
pbix OOYCNIOBAMBAETCA MPUHATUEM 0ObIMHOrO deaepanbHOro 3akoHa. pyrmmmn cnoBamu, Takme HOPMbI
KOHCTUTYLMN HE NMEIOT NPSMOro AeNCTBUS, OHU OENCTBYIOT Yeped 00blYHbIN deaepasibHbI 3aKOH, TO €CTb
ornocpenosaHo.

B nyHkTe 2 nocraHoBneHus MneHyma BepxosHoro Cyna P® ot 31 okta6ps 1995 roga Ne 8 «O HekoTo-
pbix BOMpocax npumeHeHns cygamm KoHctutyumm Poccuiickoii Penepauum npu OCyLLLECTBIEHMM NPABOCY-
ans»' (B pen. ot 6 ¢pespana 2007 r.) pasbaCHEHO, YTO CyA, paspeLuas nesno, NPUMEHSIET HEMOCPEACTBEHHO
KOHCTUTYUMIO0, B HACTHOCTW:

a) Korga 3akpernyieHHble HOPMON KOHCTUTYLMM NONOXEHUS, NCXOOS U3 €€ CMbICna, He TpebytloT aonon-
HUTENBHOW pernaMmeHTaLnm n He cogepxar ykasaHus Ha BOSMOXHOCTb ee NPUMEHEHUS MPU YCIOBUN NPUHSI-
Tnsa denepanbHOro 3akoHa, PEryamnpytoLLEero npaea, cBoboabl, 00513aHHOCTW YENOBEKA U FpakaaHHa U Apy-
rue NonoOXeHns;

0) Korga cyd NpuaeT K BbIBOAY, YTO defepasbHbili 3aKOH, AENCTBOBABLUMI HA TeppuTopun Poccuiickon
denepaumn oo BcrynneHuns B cuny KOHCTUTYLUKW, NPOTUBOPEYNT €iA;

B) KOraa cya npuaeT K yoexaeHuto, 4To depepasbHbIi 3aKOH, MPUHATLINA Nocne BCTynaeHns B cuy KoH-
CTUTYLIMU, HAXOOMTCH B NPOTUBOPEYUN C COOTBETCTBYIOLWMMN NONOXEHUAMNU KOHCTUTYLWK;

) Korga 3akoH MO0 NHON HOPMAaTMBHO-MPaABOBON akT, NMPUHATLIN cydbekTom P® no npegmeTtam coBme-
CTHoro BegeHust Poccuiickoin @epepaunm n cyobekto PP, npoTtmeopeunt KoHcTutyumn, a denepasbHbiii
3aKOH, KOTOPbIN O0/MKEH PErynpoBaTthb paccMartpmBaeMble NPaBOOTHOLLEHWS, OTCYTCTBYET.

Hy>XHO 3amMeTuTb, 4TO BeCbMa NI0OO0MbITHOE peLleHne, TOYHee ckasaTb, TOSIKOBAHME NPSMOro AeNCTBUS
KOHCTUTYUMM OaloT aBTOPbI Hay4YHO-MNpPaKTUYeckoro koMmmeHTapns KoHcTutyumn Poccuiickoii bepepaunu.
B yacTHOCTW, OHU NUWYT, 4TO NpsMoe Aencrteue Hawen KOHCTUTyumumn nmeet ase GopMbl: NPSIMY0 1 Ono-
cpenoBaHHyo?! Mo-BMANMOMY, K TakOMy PELLeHUI0 NOOBUHYIIO UX CTPEMJIeHME BO 4TO Obl HM CTaslo Aoka-
3aTb, 4TO BCA KOHCTUTYLUSA, BCE ee HOPMbl MMEIOT npsmoe aencreue. MNMpamo ckaxem, caoenanm OHW 3TOo
BECbMa HeyKJIoXe.

Tenepb obpaTtnumcs K 4actu 4 ctatbk 15 KoHcTutyumm PD. B pa3BuTum nosnoxeHnin npeambynbl 4actun 4
ctatbn 15 KOHCTUTYUMN YyCTaHaBNNBAET, YTO OOLLENPM3HaHHbIE MPUHLMILI U HOPMbI MEXAYHapoaHoro rnpa-
Ba v MexayHapoaHble AoroBopbl PO aBNa0TCA COCTaBHOM YacTbio ee NpPaBoBON cucTeMbl. Ecnu mexayHa-
poaHbiM A0roBopoM Pd ycTaHOBMEHbI MHblE MpaBufa, YeM MNpenycMOTPEHO 3aKOHOM, TO MPUMEHSIOTCS
npaBufia MexayHapooHoro gorosopa. MNMoHATUS «obLLenpPU3HaHHbIE NMPUHLNMBLI U HOPMbl MEXOYyHapOAHOr O
npasa» coaepXxatbca Takxe B ctatbax 17, 63 n 69 KoHcTutyuum PO.

KoHCTUTYumMS, He ycTaHaBnmBas obLwumii npuMaT MexayHapoOHO-MNpaBoBbIX MPUHLMMOB 1 HOPM Haf, ro-
Cy4apCTBEHHbIM NPaBONoOpPSAKOM, 3aKpenIseT NPMopuTeT MeXAyHapoaHOr 0 40roBopa B NPUMEHEHNU, ECNU
M MOCKOJIbKY MeXAY HUM 1 HOPMOW HaUMOHa/IbHOMO 3aKOHa BO3HUK/IA KOMIM3US. ITO 03HAYaET, YTO HOPMbI
3aKOHa, nNpefycmaTpuBaloLLIE VHbIE NMpaBuia, YemM YCTaHOBJIEHHbIE LOrOBOPOM, COXPaHHAIOT CBOIO IOpUAN-
YeCKYI0 CUIy, HO HE MPUMEHSIIOTCHA NP Pa3peLLeHnn e, Kacalowmxcs rocynapcrea, Takke y4acTBYoLWEro
B COOTBETCTBYIOLLLEM J0roBope. [1pn 3TOM K NpaBoBOn cucTeMme Poccun OTHECEHbI Te J0rOBOpPLI, B OTHOLLIE-
HWM KOTOPbIX OHa Bbipa3ua cornacme Ha nx 06s3aTesisHOCTb M KOTOpbIe BCTYNWUM OJ1st HEe B CUJY; A,0r0BO-
pbl, K KOTOPbLIM OHa NPUCOEOVHWIACH, & TakXe J0roBOpbl, B OTHOLLEHUN KOTOPbLIX OHA cTasa NpoaomKaTenem
nnn npasonpeemMHnkom CCCP. 3Tum 1 npegonpenenseTcs npeaenbl cynedbHoro npumMeHeHus (aencTems)
MexayHapoaHoro gorosopa P®d: ecnn oH 6k patuduumpoBaH, BCTYNWA B cuily, oduumanbHO onybnnkoBaH
1 He TpebyeT U3aaHus A0MNOSHUTENbHbIX BHYTPUrOCY4apCTBEHHbIX HOPMATUBHbLIX aKTOB, TO NMOMOXEHUS Tako-
ro 4orosopa AenCTBYIOT HENOCPELCTBEHHO U MMEIOT NMPUOPUTET B MPUMEHEHMN B OTHOLLEHUM K NPOTUBOPE-
YalMM UM nNpaBuiam, coaepXxalimmes B 3akoHe. [aHHbli BbiBoA, MNMneHyma BepxoeHoro Cyna P®, coenaH-
Hblli paHee B nocTaHoBneHun oT 31 okTa6psa 1995 roga Ne 8, nony4nn NoATBEPXAEHWE B MOCTAHOBIEHN OT
10 okTa6psa 2003 roga Ne 5.

B nocrtaHosneHuu MNMneHyma BepxosHoro Cyaa P® ot 10 okta6psa 2003 roga Ne 5 «O npumeHeHun cyna-
M 0BLLLEeN IOPUCONKLMN OBLLLENPU3HAHHBLIX NPUHLMIOB U HOPM MEXAYyHapOOHOro nNpasa 1 MexayHapoaHbIX
norosopos Poccuickon depepaumnmnx»® Brepssie B 0TeHeCTBEHHOM I0PUANYECKON MPaKTUKE AaHo JeraibHoe

! BlonneteHb BepxosHoro Cypa Pd. — 1996. — Ne1; 2007. — Ne 5.
2Tam xe. — 2003. — Ne 12.
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ornpenesieHne noHsITUsST 0OLLernPU3HaHHbIX MPUHLMIOB MeXAyHapoaHOoro rpaBa kak OCHOBOIMNO/araioLLmx
MMIepaTnBHbIX HOPM MEXAYHapoAHOr o rnpasa, npuHUMaeMblX 1 Npu3HaBaemMbIX MexayHapoaHbIM coobLe-
CTBOM rocyapcCTB B Li€/10M, OTK/IOHEHUE OT KOTOPbIX HEAOMYCTUMO.

B otnnume ot 0bLw,enpmnaHaHHbIX MPUHLMIOB NOA 00LLENPU3HAHHBIMU HOPMaMM MeXAYHapOAHOro npasa
BepxoBHbiM Cygom P® noHumatoTcs npasuia noBeaeHust, NpyuHUMaeMble 1 Mpu3HaBaemble MexayHapos-
HbIM COOBLLLECTBOM FOCYAAPCTB B LLE/IOM B KQYECTBE Iopuanydeckn obasarensHbix. Monyyaetcs, 4to Bepxos-
Hbli Cyn PD He npoBen pasrpaHvyeHns mexay obLienpuaHaHHbIMU NPUHUMIAaMNU 1 0OLLEeNpPU3HaHHBIMK
HOpMamm npaea.

B nocraHoBneHun no geny o oenMMmuragmm MOpPCKON rpaHuusl B parioHe 3anmea MaH (KaHapa npotus
CLLUA, 1984) MexayHapogHbii cya OOH oTMeTun, 4TO NPMMEHEHME B COYETAHNKM OTHACTU COBMagatoLmx no
3HAYEHUNIO TEPMUHOB «HOPMa» N «MPUHLMN>» NepeaaeT OgHy M Ty Xe MAE0 NPUHLMMIbI BKIOYaloT B cebs HOp-
Mbl MEXAYHapOoOHOro npaea, a ynorpebneHme TepMmnHa «npuHUmMnbl» 060CHOBaHO 1x 6onee obuien n GyH-
OaMeHTa/IbHOM NpMpPOoaoNA.

B 3aknioveHne xoTenoch 6bl ele pa3 NoaYepPKHYTb YPE3BbIYAHYIO akTyallbHOCTb 1 BXHOCTb CEPbE3HOro
BHMMaHWS K 3aKOHY, Ero CoaepXaTefisHOM, a HE TONIbKOo GopMasbHOM CTOPOHE. MNpeHebpexeHne 3TUM NprBo-
OWI0 N NPUBOAMNT K HEBEPOSITHON CYMSATULIE B TEOPETMHECKOM 3HAHUM 1 MPABOBOMY Xa0Cy Ha MPaKTUKeE.
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O.I'. Ap3samacos

Apsamacose IOpuii TI'ennadvesuu — Joxmop wpuduiecKux HAYK,
npogeccop, npogeccop Kagedpv. meopuu npasa U CPAGHUMELbHOZ0 Npa-
soeedenus Hayuonaavnozo uccaedosamenvcikozo yHusepcumema «Bbic-
was wKoia IKOHOMUKU», dxcnepm Llenmpa moHumopuHza npaséa npu
Coseme Pedepayuu Pedepanvrozo Cobpanus Poccuiickoii Pedepayuu

BemoMcTBeHHOE HOPMOTBOPYECTBO:
COBpPEeMEHHO€e COCTOSIHHE, IMIP00JIeMbl MOIePHU3AI NN

B coBpeMeHHbIX YCNoBMsiX HOPMOTBOPHECTBO B Poccuiickon depepaumm ocyLLeCTBASETCH HE TONIbKO
3aKOHOAATENbHbIMM OpraHamm, HO U PasnnyHbiMU CyObekTaMn UCNONHUTENLHOW BETBU BNACTU Kak Ha ¢e-
AepanibHOM, TakK U PeErMoHasbHOM YPOBHSIX. [Tpy 9TOM HOPMOTBOPYECKUE DYHKLIMU B COOTBETCTBUM CO CBOEWN
KOMMETEHLUMWEN CErOaHSA peasim3dytioT B OCHOBHOM Takue defepaibHbIE OpraHbl MCMOMHUTENBHOM BNAaCTU, Kak
denepanbHble MUHUCTEPCTBA.

OpHako 34ecb CyL,EeCcTBYET Macca NpobfieM Kak TEOPETUHECKOr0, Tak M SMNMPUYECKOro nnaHa. Mpn atom
OOHOW N3 TEOPETUYECKMX MPOOIEM ABASIETCS MOHMMaHNE U COOep>XXaHMe BeAOMCTBEHHOrO HOPMOTBOPYECTBA.

CopepxaHne BEAOMCTBEHHONO HOPMOTBOPYECTBA B NEPBYIO O4epeab COCTaBASIOT NOArOTOBKA U MPUHS-
TUE BELOMCTBEHHbIX HOPMATUBHbLIX MPAaBOBbLIX aKkTOB, HA BTOPOM rMJlaHE CTOUT U3MEHEHME, OOMNONIHEHNE 1~
OTMeHa HopM npasa. M3 aToro cnenyer, 4To BKAKOYEHME B AAHHYKO OEATENbHOCTb OTAENbHLIMU aBTOpPaMu
noaroToBKM MUHUCTEPCTBAMU U UHBbIMU deaepasibHbIMU OpraHaMu UCMONHUTENBHOW BNacTU NMPOEKTOoB 3a-
KOHOOAaTesbHbIX, NPE3VNOEHTCKNX U NPaBUTENbCTBEHHbIX HOPMAaTMBHbIX MPaBOBbLIX aKkTOB CleayeT rnpusHaTb
He BNosiIHe 060CHOBaHHLIM. 34ECh peyb naeT nMbo 06 y4acTum MMHUCTEPCTB U BEAOMCTB, TO €CTb dene-
pasibHbIX OPraHOB WUCMOMHMUTENIbHOM BNACTM B NOArOTOBKE COOTBETCTBYIOLMX 3aKOHOMPOEKTOB, B0 00 mx
y4actum B paspaboTke Npe3ngeHTCKUX U NPaBUTENbCTBEHHbBIX HOPMAaTWBHbIX MPABOBbIX aKTOB MO OTAE/IbHbIM
MOPYYEHUsIM JaHHbIX OPraHOB rOCy0apCTBEHHONM BacTu. A Tak Kak B yKa3aHHOM BUAE IOpUANYECKON aes-
TENbHOCTU NMPUHMMAIOT y4acTmne pasnnyHble OpraHbl BaCcTu, TO €e Hefb3s Ha3BaTb YNCTO BEAOMCTBEHHbLIM
HOPMOTBOPYECTBOM. B MOHATME paccMaTpuBaeMon AEATENbHOCTU HEOOXOAMMO BKJOYATb HOPUANYECKUN
MPOLLECC HE TOMNbKO MO pa3paboTke, HO N NPUHSATUIO, OTMEHE N U3MEHEHMIO BEAOMCTBEHHbLIX HOPM MpaBa,
BbIPaKEHHbIX B TOM WY MHON dopme (Npukas, MHCTPYKUUS, aOMUHUCTPATUBHBIN pernaMmeHT uT. n.). Yyactue
Kakoro-nmbo MMHMUCTEPCTBA B pa3paboTke HOPMAaTUBHbIX MPaBOBLIX aKTOB BbICLUMX OPraHOB roCyOapCTBEH-
HOM BNACTN — 3TO HE HOPMOTBOPYECTBO B YCTOM BUAE, @ BbINOJIHEHUE NNLLb OTAE/bHbIX HOPMOTBOPYECKNX
bYHKUMN deepanbHbIMU OpraHamMuy UCNOSTHUTENBHOW BNAaCTW.

B coBpeMeHHbIX YCNoBUAX CO34aHUS HOBOWM NPaBOBOM CUCTEMBI, Kak MOKa3blBaET MPOBELEHHLIA aHaNn3,
NPOCNEXNBAETCA YBENNYeHne obbemMa 3aKOHOMPOEKTOB, MOArOTOBMEHHbLIX deaepanibHbIMU MUHUCTEPCTBAMMU.
Ho 3T0 He o3HavaeT, 4TO NPUHUMATb AOKYMEHTbI BbICLUMX OPraHOB FOCYOapPCTBEHHOM BNacTy 6yayT STV MUHU-
crepcrBa. CorfiacHo 3aKkoHOAATENbCTBY, MNOCNEAHNE MMEIOT NPaBO TONbKO paspadarbiBaTb NPoekThl penepasb-
HbIX 3aKOHOB, aKkTOB pe3uaeHTa n NpaBUTeNbLCTBA, a Takke COAENCTBOBATL VX paspaboTke 1 CONpPOBOXOEHUIO.

BaxxHoln npobieMoi ceroHsILLHEro AHNA ABASETCS MOAepPHM3aUmst BeOOMCTBEHHOrO HOpMOTBopYecTBa. Kak
NnoKasbIBaeT NpoBeAEHHbIN aHaNIN3, BEAOMCTBEHHOE HOPMOTBOPYECTBO, B CUITy CBOEN crneundunku, 4acTo noa-
BEprasiocb CrpaBeiIMBON KPUTUKE, NOSTOMY MPU3bIBbl K pedopMMpPOBaHUIO JAHHOMO BUAA HOPMOTBOPHECTBA B
nepvopn npoeeneHns pedopmM HEOQHOKPATHO 3ByHasnn C pasHbIX TPMOYH. B cBaan ¢ aTum ewle B 80-e roabl Obinn
NPeanPUHATBLI NOMbITKA YNOPSA0HEHUST BEAOMCTBEHHOIO HOPMOTBOPYECTBA U COBEPLUEHCTBOBAHUS CUCTEMBI
BEOOMCTBEHHbIX HOPMAaTMBHbIX aKTOB, 00 3TOM OTMEYanochb B Matepuanax pesonioumm XIX Bcepoccuiickoi KoH-
dpepeHummn KNCC o npasosoit pedpopme’. Bbifo orpaHUHeHo KONMYECTBO MUHNUCTEPCTB, KOTOPLIE MOTYT MPUHU-
MaTb HOPMaTUBHbIE NpPaBoBble aKThl (Hanpumep, MBA, MyuHdWH, MUHOOP 1 Ap.), HO NOTOM AaHHbIM CMINCOK pac-
WMpAIv v gaHHas pedopma, Kak 1 MHOrve ApYyrme B COBETCKOE BPEMS, HE YBEHYa1acb yCnexom. Kpax atmx pe-
dopmM Bbl NpeaHayYepTaH XxapakTepoM HEM3MEHHbIX MPON3BOACTBEHHBLIX OTHOLLIEHWIA. B CBA3N ¢ 3TMM cama CyTb
BEJOMCTBEHHOr0 HOPMOTBOPYECTBA U LeNn NPaBoBOro peryivpoBaHns OCTaBaIMCb NPEXHUMU, NOCKOSIbKY OC-
HOBbIB/IUCb, KaK NpaBnio, Ha nOesaX U MeTOAaX MMEHHO TOT/IMTAPHOrO rOCy4apCTBa.

CerogHsi B lopmuan4yeckon nurepatype npobrsiema Be4OMCTBEHHOrO HOPMOTBOPYECTBA HE MMEET MOHU-
CTMYECKOro peLUueHuns, NOCKOJbKYy HEKOTOpblE Y4YeHble, akTUBHO nponaraHaMpysi BroSIHE COCTOSTENbHYIO
MOelo «<BepXOBEHCTBA 3aKOoHa», npeanaraloT MosHY MKBUOAUMIO BCEM NMOACUCTEMbI BEOOMCTBEHHbIX HOP-
MaTMBHbIX MPaBOBbIX aKTOB. TeM He MeHee, 6ONbLUMHCTBO TEOPETMKOB NpaBa afekBaTHO MOHUMAIOT, Kakoe
3HA4YEeHVE NMEIOT BEAOMCTBEHHbIE HOPMATMBHbIE MPAaBOBbIE aKTbl B MPaBOBOM PEryvpoBaHUN PasfnyHbIX

' Cm.: Matepuansi XIX BcecotosHoi koHdepeHuumn KINCC. — M., 1988. — C. 146.
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chep B Hawem couunyme. MNMprumepom ToMy MOXET CnyxXuTb KoHuenums passutmus pocCcMncKoro 3akoHoaa-
TeNbCTBa B LLeNnsx obecnevyeHns eauHOro NpaBoBoOro NpocTpaHcTea B Poccnu, nogrorosneHHas MHCTUTyTOM
3aKoHOoaaTeNbCTBa U CPaBHUTENIbHOMO NpaBoBeaeHus npu MpaeuTtenscTBe Poccuiickor denepaunu.

Mo HawemMy MHEeHMI0, KOTOPOE OCHOBBLIBAETCH HA KOHLLENTYyaslbHbIX TEOPETUYECKMX MONIOXEHUSX, CTa-
HOBJIEHNE HOBOW OOLLIENPABOBOW POCCUINCKOM Napaanrmel U CTPOSLLEICA HA ee OCHOBE MPaBOBOW CUCTEMbI
6e3 Be4OMCTBEHHOr0O HOPMOTBOPYECKOr 0 NPOoLLECCa HMKaK HE BO3MOXHO, MOCKOJIbKY M3 3aKOHOB, KOTOPbLIE
OOMKHblI PErynnpoBatb Hambosniee BaXHble OOLLECTBEHHbIE SKOHOMMWYECKUE, COUMalbHbIE, KYNbTYPHbIE U
MHble OTHOLLEHUS, HENb3S AenaTb NOAPOOHbLIE MHCTPYKLNKW, PErNIAMEHTUPYIOWME OTAENbHbIE AeTaNN NoBe-
0EeHVs pasnnyHbiX CyObekToB Npasa.

OnHako, roBopsi 0 MOAEPHU3aUMM BEAOMCTBEHHONO HOPMOTBOPYECTBA, HaA,0 cHavana gatb AedUHULNIO
npaBoBOM MOoAepHU3aumn. 34ecb Crneayetr 3aMeTUTb, YTO B NOC/EAHEE BPEMS Pa3/INyHbIE MPOBAEMbI MO-
JEpHMN3aLMN B CBOUX Hay4HbIX TPYAAX paccMaTpuBasv B OCHOBHOM SKOHOMWCTHI' U MOAUTONOMM?, 4TO Xe
KacaeTcsl IopMCTOB, TO MOHOrpadunieckmx paboT, NOCBSALLEHHBLIX MPOOSieEMaM NPaBoOBON MOAEPHN3ALLUN Bbl-
LSO He TaK Y MHOro®. OT4acTU 3TO OOBACHAETCA TEM, YTO NPABOBEAbLI B CBOMX NCCNEA0BaHNS, MOCBALLEH-
HbIX HOPMOTBOPYECTBY, MCMONb30BAIM B OCHOBHOM TEPMUH «ONTUMU3ALMSA»*, KOTOPbINA, NO HaeMy MHe-
HUIO, aHANOrMYEeH TEPMUHY «ynydlleHne». Paccyxaasa Hag aTon npobnemoin, MNMpepcenatens KOHCTUTYLMOH-
Horo Cyna Poccuiickoin Penepaunm B.[,. 30pbKUH cripaBensiMBo 3aMeTui, H4TO «Peydb A0/KHA NATW He Npo-
CTO O NMPaBoOBOI pedopmMe, a 0 NPaBOBON MOAEPHM3ALMN OOLLECTBEHHbIX OTHOLLEHU. Pedpbopma — 310 npe-
obpazoBaHne GopMbl TOro, 4TO yXe cylecTByetr. MoaepHusauns xe npennonaraeT ewe 1 nosiBieHne Ka-
YECTBEHHO HOBbIX UEN, MHCTUTYTOB U NPakTUK»°. C JaHHOM TOYKOM 3pEeHNs, Ha HaLl B3rNs, Cleayer corna-
CUTbCH 1 B3SITb €€ 32 OCHOBY MOHVUMaHMSA CyLLLHOCTM NPaBOBON MOOEPHU3ALNN.

PaccmatpuBast aaHHyto NpobnemMy Ha ypOBHE LOKTOPCKONM amcceptaumm, A.lN. MasypeHKo npegnoxun as-
TOPCKY0 AePUHNLMIO MOOEPHN3ALMM NPABOTBOPHYECTBA, N0, KOTOPOWM OH npeanaraeT NoHMMaTb NPoLEecc nep-
MaHEHTHOrO OOHOBMIEHWNS, aKTyannu3auun nOoen 1 niaHoB NpaBOTBOPYECTBA, MO3BONAIOWMI Bonee MOBUIILHO
CBSI3bIBATb MPABOTBOPYECKYIO OEATENbHOCTb C COLMaIbHO-3KOHOMNYECKUMU, NONUTUYECKUMU, MPABOBLIMU U
OYXOBHbIMW NOTPeEBHOCTAMK 00LLLECTBA, cOoenarTb NPaBoTBOPHECTBO Boee rmMbKnMM 1 anekBaTHbLIM BbI30BaM Bpe-
meHn®. B ceoeit paboTe aBTop apryMeHTUPOBaHHO [0KA3bIBAET, YTO OCHOBHONM LIENbI0 MOAEPHU3aUMn Npaso-
TBOPYECTBA BbLICTYMAET CO30aHME YCOBUIA AN Onepexatolero passutug npaea. Mo ero MHeHuto, npobnemy
Takoro oriepexarollero pasBuTus crocodbHa peLnTb HaydyHO 0BOCHOBaHHas U couualibHO OPUEHTMPOBaHHas
NpaBoTBOp4YECKast NOANTUKA, B GOPMMPOBaHNN KOTOPOM BEAyLLYIO POb A0/DKHO Urpatb COBPEMEHHOE POCCUIA-
CKOE rocyaapCTBO NpU 3aMHTEPECOBAHHOM W [EATENIbHOM YHaCTUM CyObeKTOB MPaKaaHCKOro obLLecTsa’.

Mexay Tem MogepHM3auus Takoro BaXHOro BMaa HOPpMOTBOPYECTBA UCTONHUTENBHOW BNACTU, Kak Be-
JOMCTBEHHOE HOPMOTBOPYECTBO, A0/KHA OCHOBLIBATLCS HE TOJBbKO Ha AeDUHULUN «MOAEPHN3aUMS NPaBo-
TBOPYECTBA», HO U ONMPaTbCa Ha dyHAAMEHTaNIbHbIE MAEWN KOHUENUUM «pasfeneHus Bnacteii» n Boobuie
Teopun NOCTPOEHMSI MPABOBOI0 roCy4apcTBa W rpaxaaHCKoro oOLLLEeCTBA, a Takke Ha NpaBUIbHOM MpuMe-
HEeHNKM Kak KJlaCCUYEeCKUX, Tak U HOBbIX CPEACTB IOPUANYECKON TEXHMKM, ObITb NMPO3paYyHOoIi B Teneonornye-
CKOM niaHe, AeMoKpaTu4HoOmn N apPEKTUBHON.

Mpn 3TOM HEOBXOOMMO OTMETUTL, YTO PYHAAMEHTasbHbIE UAEN O YHETKOM pa3rpaHUyYeHN KOMMETEHLUN
denepanbHbIX OpraHoB BNacTu, KOTOPbIE OCHOBLIBAOTCHA B TOM 4MCAE U Ha KOHUENUUW pasneneHus Bna-
cTeit, 6bINM NONOXEHbI B OCHOBY agMUHUCTPaTUBHON pedopmbl®. Jesatoro mapta 2004 roga 6bii1 NPUHAT
Ykas MpeanaeHTta Poccuiickoii Penepaumn Ne 314 «O cucteme u CTpykType deaepanbHbIX OpraHoB NUCMon-
HUTENBLHOW BNACTW», B KOTOPOM 3aKpernJieHbl HOPMbI-AeDUHULNU, pacKpbiBaloLwme MOHATUSA «deaepanbHoe

' Cm.: Scun E.I. MogepHuaauma Poceunn. Joknaapsl ans 10 koHdpepeHupmin. Knira 1. — M., 20009.

2 C™., Hanpumep: aspos C.M. MogepHusaums Poccuun: nocTMMnepckmii TpaHaut: MoHorpadus. — M., 2010; Kosomuii-
ues B.®. Poccusa. Pedopmebl, TpaHcd opmaums, mogepHmnaaums. 3ametku nonutonora. — M., 2011.

® NMpodeccop E.E. ToHkoB B CBOE MOHOrpadun paccmMoTpen Npobaemsl MOAEPHM3aUMK Iopuanydeckux hbopm rocynap-
CTBEHHOW OeATeNbHOCTU, KOTOPbIE OTPAXAKTCHA HE TONbKO HA 9KOHOMUKE roCyAapCTBa, HO U «CTAaHOBATCH KaTtanma3aro-
POM MONUTUKO-NPaBOBLIX Npeobpa3oBaHnii B obwectee». CM.: ToHkoB E.E. MoaepHu3auus iopuamdecknx doopm rocy-
[AapCTBEHHOW aeaTenbHocTu: MoHorpadua . — M., 2011.

4 CM.: UnbuH A.B. ONTMM3aUMs NPaBOTBOPYECKOIN OEATENBHOCTM B COBPEMEHHON POCCuM (BONPOCHI TEOPUM 1 MPaKTU-
kn): MoHorpadus / Mop pen. C.A. Komaposa. — CI16., 2005; MaptesiHos I A. Teopus n metoguka ontummnaaumm dene-
pasibHOro 3aKOHOTBOPYeckoro npouecca: MoHorpadus / MNop pen. C.A. Komaposa.— CI16., 2010.

® BopbkuH B. OcBoboamuTeNbHbIE ped OpMbI 1 NpasoBas MoaepHu3aums Poconn // I0puanyeckas raseta. — 2011, — 3 mapra.
® Cm.: MasypeHko A.I1. MpasoTBOpYECcKas NonmTuka kak hakTop MoaepHu3aumMm npasoTeopyectsa B Poceun: Auc... a-pa
topug. Hayk. — Caparos, 2011. — C. 45.

" Tam xe. — C. 42—43.

8 Akanemuk PAH npodeccop T.4. Xabpuesa oTMeqaeT, 4TO CyTb NPOBOAVIMON aAMUHUCTPATUBHOW PedOpMbl COCTOMT B
TOM, YTO «...MMEHHO roCyapCTBO SABMISAETCS MNaBHbIM CyOBbEKTOM COLMANbHOMO AENCTBMS M OCHOBHBIM MOTOPOM BCEX Mpe-
0bpasoBaHNii. Peyb MOXET MATU TONbKO 06 OCBOOOXAEHWM rOCYAAPCTBEHHBIX OPraHOB OT M30bITOYHbIX MOAHOMOYUIA, ONTN-
MU3aunn GYHKLUMOHMPOBAHWS FrOCYAapCTBEHHOrO MEXaHN3Ma, COCPeoTO4eHMM FOCyAapcTBa Ha Tex Npobnemax, KoTopble
He MOryT pellatbcst 6e3 ero BMeLuarenscTea». Cm.: Xabpuesa T.51. CTpaTterns coumanbHO-9KOHOMUYECKOro pa3suTums Poc-
CUN 1 MOAEPHU3aums 3aKkoHoaaTenbcTea // KoHuenumm passmTisa poccninckoro 3akoHogarenscrea. — M., 2010 — C. 30.

Apsamacoé 10.I'. BedomcmeenHoe HOPMOMEOPULECME0: COBPEMEHHOe COCMOAHUE, LPO6eMbL... 2 9
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MWUHUCTEPCTBO», «peaepanbHasa cnyxba» n «begepanbHOe areHTCcTBO». Takmum 00pa3oMm, ycTaHaBanBanach
M3BECTHadA Tpnaaa, To eCTb Tak Oblna yTBepXAeHa HOBasl, Ha NEPBbLIN B3rNna4, Hanbonee onTuMalnbHas, CUC-
Tema dpeaepasbHbIX OPraHoOB UCMOHUTENbHOW BNACTW.

CornacHo gaHHomy Ykagy, «denepasibHoe MUHUCTEPCTBO sBAsSieTCa deaepasibHbIM OPraHoOM WUCMOMHW-
TENbHOM BNACTU, OCYLLECTBASIOWMM GYHKUMM MO BbipaboTke rocygapCTBEHHOW MOAUTUKMA M HOPMaTUBHO-
NpaBOBOMY PErynnpoBaHuio B yCTaHOBNIEHHOI akTamu MNpe3naeHTta Poccuiickoin benepaunn v Mpasutenb-
ctBa Poccuiickoin depepauum chepe oeatenbHOCTU». B nyHkTax 4 n 5 Ykasa 6bi1 3akpensieH 3anpeT, ua
COAEpPXaHWs KOTOPOro crneaoBano, 4to dpenepanbHble CnyXobl 1 defepasibHble areHTCTBa He BrpaBe OCy-
LLECTB/IATb HOPMATUBHO-MPABOBOE PErynnpoBaHMeE B YCTAHOBNIEHHONM cdepe OeATENbHOCTU, KPOME Cly4a-
eB, yCcTaHaBmMBaeMbIx ykasamu lNpeanaeHta Poccuinckon depepaumn’.

OpHako AaHHbIM 3anpeT Ha OCYLLLECTBIEHME HOPMOTBOPYECKNX (DYHKLMIA, cogepxalumincs B Ykade NpeangeHTa
ot 9 mapra 2004 roga Ne 314 npocywiecteosan oo 20 mast 2004 roga, korga o1 npuHaT Ykaa MNpeanaeHta Poc-
cuiickon Pepepaumn Ne 649 «Bonpockl CTPyKTypbl heaepasibHbIX OPraHOB UCMOMHUTENBHOM BNacTu», B MyHKTE 8
KOTOPOro OTMEYasIOCh, YTO «MHblE deaepanbHble OpraHbl UCMOMHUTESIbHOMN BAacTX, PyKOBOLCTBO KOTOPbIMU OCY-
wectBnset MpaeutenbcTBo Poccuiickoit depepaumm, MCMONHSIOT GYHKLMA MO NMPUHATUIO HOPMAaTUBHbIX MPaBOBbIX
aKTOB Hapsioy C OpyrMMn GyHKUMSIMA, NpeaoycMoTpeHHbIMK YkadoM [MpeangeHta Poccuiickoii Denepaumnn ot
9 mapTa 2004 ropa Ne 314 «O cucteme 1 CTpyKType deaepanbHbIX OpraHOB VCTOMHUTENLHON BAACT U,

dakTnyeckn gaHHas HopmMa cBesfia Ha HET NPOrpPeCcCMBHYIO UAE0 aAdMUHUCTPATUBHOM pedopmMbl O pas-
rpaHNyYeHnn KOMMNEeTeHUMU penepasibHbIX OPraHOB UCTMOIHUTENBHOW BNACTW.

AHanM3 HOPMOTBOPYECKOM AEATENBHOCTU TakUX MUHUCTEPCTB, kak MB[, Poccun, MuHioct Poccun n opyrix
MO3BONWJ BbIAENUTL CReaytoLme CTaamm NpoLeCca NOAroTOBKN BEAOMCTBEHHbLIX HOPMATMBHbIX NPAaBOBbIX akTOB:

1) cbop, n3lyveHne, aHaNnM3 MaTepunanos, OTHOCALLMXCS K PEFYIMPYEMOMY BOMPOCY;

2) pasdpaboTka KOHLEeNUMmM HoOpMaTMBHOIO MPaBOBOr0 akTa;

) COCTaBrieHme nnaHa-KoHCNeKTa 1 nnaHa-rpapuka;

) paspaboTka NnepBOro BapnaHTa npoeKkTa;

) mopaboTka npoekTa C y4eTOM NOCTYNMBLLMX 3aMeYaHnii U NpeanoXeHunid;

) KOMMNJIEKCHas OLeHKa NPoeKTa 1 NOArOTOBKA OKOHYATE/IbHOro TEKCTA NPOEeKTa;

) BU3MPOBAHME 1 COrnacoBaHme npoekTa HopMaTMBHOMO NPaBOBOr0 aKTa;

) NpeacrasfieHne NPoeKkTa Ha NoANUCh;

) roCcynapCTBEHHAdA perncTpaums Be4OMCTBEHHbIX HOPMaTUBHbIX MPaBOBbIX aKTOB.

Mpn 3TOM HaMm yOanochb BbIIBUTH Crieaytolme TUMNYHbIE OWMOKKW, XapakTepHble OJ1si BeOOMCTBEHHOr O
HopmoTBOpYecTBa. OCTaHOBMMCS Ha HUX NoapobHee.

Tak, ons nepBoi CTagumn NOAroTOBKM BEAOMCTBEHHbBIX HOPMATUBHbIX MPaBOBbLIX aKTOB, KOrAa rnpoucxo-
ouT cOop, N3yyeHne, aHaIM3 MaTepuasioB, OTHOCSLLMXCS K PeryinpyeMomy Bonpocy, TO eCTb Koraa ocylue-
CTBNISIETCS NPABOBON MOHWUTOPUHI®, CYLLLECTBYIOT Cleayiowwme npobaemMbl, CBA3aHHbIE C TEXHUKON NpoBeae-
HWS MPaBOBOr0 MOHUTOPUHIa:

O©oO~NO O W

' Cm.: Poceouiickas raseta. — 2004. — 12 mapTa.

2 Tam xe.

® NpaBOBOMY MOHUTOPUHIY B NOCNEAHME roAbl MOCBALLEHbI CledyloLIMe Hay4Hbie U y4ebHO-MeToan4eckme paboTsl: Mu-
HIOK H.B. 3aKOHOTBOPYECTBO Kak popma BbipaxXeHWsi NpaBoBon nonntuku // Focypapcteo n npaso. — 2007. — Ne 64;
Hopmorpadusa: Teopusi 1 METOLO0/IOINS HOPMOTBOPYECTBA: Y4ebHO-meToanyeckoe nocobue / Mop pen. 10.I. Apsamaco-
Ba. — M., 2007; lNopoxoB [.5. NpaBoBO MOHUTOPUHI: KoHUenumnsa un opraHnsaumsa / O.B. Mopoxos, E.N. CnekTop,
M.E. InaskoBa // XypHan poccuinckoro npasa. — 2007. — Ne 5. — C. 25—38; Ap3amacos lO.I". TloHaTne n GyHKumn Mo-
HUTOPUHIra HopMaTtmBHbIX akToB / 10.I. Ap3amacos, A.E. HakoHeuHbI // [OCcynapCTBEHHas BNacTb M MeCTHOe CamMo-
ynpasneHune. — 2007. — Ne 10. — C. 114—123; Apsamacos O.[. MeCTO n ponb MOHUTOPUHIA HOPMATMBHbIX akTOB B
MexaH13Me NPaBOBOro PerynMposaHus n B obpasosarensHom npouecce / 0. Apsamacos, A.E. HakoHeuHbln // MpaBo
n obpasoBaHne. — 2007. — Ne 12. — C. 29—35; Tuxomupos O.A. YnpasneHne Ha ocHoBe npasa. — M., 2007. —
C. 378—394; HakoHeyHblIi 5.E. MOHUTOPUHI B NPaBOTBOPYECTBE (NPOBIEMbl TEOPUUN U MPAKTUKK): [KnC... KaHA. IOpUA.
Hayk. — M., 2008; Herpo6os B.J1. MOHUTOPWHI POCCUIACKOro 3aKOHOAATENbCTBA Kak 3/IEMEHT NMPaBOBOW MNONUTUKN: 00-
LeTeopeTnYecknin acnekT: Juc... KaHa. opuga. Hayk. — M., 2008; HakoHeyHbI 51.E. MOHUTOPUHIOBbIE 3KCNEPTU3bl 3aK0-
HonpoekToB // MpaBo n rocynapcTeo: Teopusa n npaktnka. — 2007. — Ne 12; HakoHeyvHbivi 51.E. MNpasosas npypona Mo-
HUTOPMHIA HOPMAaTMBHbIX aKTOB 1 €ro posb B NpaBoTBopyecTtBe // MpaBo n obpaszoBaHme. — 2008. — Ne 4, — C. 71—72;
YepHorop H.H. MoHuTopuHr KoHCTUTYuMn: noctaHoBka npobnembl // 3akoHOAaTenbCTBO U akoHoMuka. — 2008. —
Ne 11. — C. 49—52; HayyHo-MeToamyeckoe nocobme no paspaboTke 3aKoHOB B coBpemMeHHol Poccum / 10.I'. Ap3ama-
cos, [1.H. BopoHeHkos, I".I. Bnnes [ ap.]. — M., 2009. — C. 143—152; Ap3amacos KO.I. MOHUTOPMHI B NpaBOTBOPYE-
ctBe: Teopusa n metogonorus / t0.I'. Apsamacos, 9.E.HakoHeuHbii. — M., 2009; Apsamacos KO.I. O npaBOBOM MOHUTO-
pvHre n npobnemax ero pernaMmeHTaumm // KOHCTUTYLMOHHbIE LLEHHOCTU: coaepXaHue u npobnemsl peanmsaumn: Marte-
puanbl MexayHapooHOW Hay4HO-TeopeTuyeckol koHdepeHumn 4—6 pekabps 2008 r. / Mop pea. H.B. Butpyka,
N.A. HyoHeHko. — M., 2009. — T. 2. — C. 123—132; NMpaBoBoi MOHUTOPUHI: Hay4yHO-npakTuyeckoe nocobue / Nop pen.
10.A. Tuxomuposa, A.6. Nopoxoea. — M., 2009; NpaBoOBOI MOHUTOPUHI: akTyaslbHble NPOBAEMbl TEOPUMN N NPaKTUKA:
Monorpadus / Nop pen. H.H. YepHoropa. — M., 2010; YepHorop H.H. KOpnanyeckasa TexHmka npaBoBOro MOHUTOPUHra //
JokTprHanbHble OCHOBLI lopuandeckon TexHuku / OTB. pen. H.A. BnaceHko. — 