OBIETEOPETHYECKHE H HCTOPUYECKHUE IIPOBJIEMbBI CUMBOJIOB B IIPABE

Maukeeuu Hzopv Muxaiinosuu

00KmMOp 10pUOUHECKUX HAYK, npogeccop, 3acaydicenHvlii Oesimenb HAYKU
Poccuiickou @edepayuu, Ilouemnsiti pabomuux npoxypamypuel, Pexmop Ynueep-
cumema npoxypamyput Poccuiickoti @edepayuu

Matskevich Igor Mikhailovich

Doctor of Law, Professor, Honored Scientist of the Russian Federation,
Honorary Worker of the Prosecutor's Office, Rector of the University of the Pros-
ecutor's Office of the Russian Federation

E-mail: mackevich2004@mail.ru

I/ICTOpI/I‘IeCKI/Ie CMMBOJIbBI U UX COBPEMEHHOC 3HAYCHHUE

Historical symbols and their modern meaning

AHHOTaumsa. CtaTbs NOCBsLLEHa aHanu3y NpPaBOBOro craTtyca MCTOPUYECKUX CMMBOJIOB B COBPEMEHHoW Poc-
cun. Ha npumepe 3HameHu Mobeabl, Meopruesckon neHtsl 1 [OHs MNobenbl paccmaTprBaeTcst 3BOMIOLUA MX BOCNPUS-
TMSA OT PaKTUYECKUX CUMBOJIOB HAapOAHOW NaMsiTh K o6bekTam crneuunanbHON 3akoHodaTenbHOW oxpaHbl. [Noka3aHo,
4YTO 3aKpenneHue ctatyca 3HameHu [MNobeabl n [eoprueBcko NeHThl B heepanbHbiX 3aKOHax HanpasneHo He ToMb-
KO Ha COXpaHeHue MCTopuYeckon NamaTy o Benukon OTeyecTBEHHOW BOMHE, HO U Ha NPOTMBOAENCTBUE BO3POXAE-
HMIO HAUMCTCKMX U WHBbIX paguKkarbHbIX MOEOMOMMA, pa3kuraHuio HeHaBucTu n po3Hn. Ocoboe BHMMaHWE yaoeneHo
pPasBUTUIO MHCTUTYTa WUCTOPUYECKUX CMMBOJIOB Ha PErnoHanbHOM YPOBHE: aHanu3upylTCsl MONoXeHus YCTaBoB
CankT-leTepbypra, Mocksbl, CapaTtoBcko obnacTtu, a Takke npeambyn KOHCTUTyUun psga pecnybnuk Poccuickom
depepaunm, ukcupyoLmMe yHUKanNbHbIe A8 Kaxaoro cydbekta obpasbl, cobbitns n LeHHocTu. O60CHOBLIBaeTCS
BbIBOJ O TOM, YTO UCTOPUYECKME CMMBOIbI, Byayun 3aKpennéHHbIMU B OCHOBOMOMAraLwmux HOPMaTUBHbBIX MPaBOBbIX
aKkTax, OpMUPYIOT KyNbTYpPHO-CUMBOIIMYECKOE U KOHCTUTYLIMOHHO-LIEHHOCTHOE MPOCTPaHCTBO Kak Poccuiickon de-
Jepauuu B LEeNoM, Tak U e€ cybbekToB, BbICTyNas afieMeHTaMu KOHCTUTYLMOHHON UOEHTUYHOCTU U UHCTPYMEHTOM
3almnThl pesynbTatoB Benukoi OTeyecTBeHHON U BTOPOI MMPOBOI BOWH OT UCKaXXEHMS.

KnioueBble cnoBa: uctopuyeckme cumeonbl, 3Hams MNobeakl, MeoprueBckas neHta, [eHb Mobeabl, Benukas
OTeuecTBeHHasA BOMHA, UCTOpMYECKas NamsiTb, MPaBOBasi OXpaHa, KOHCTUTYLUMOHHAA MOEHTUYHOCTb, KOHCTUTYLIMOH-
Hble LeHHOCTK, YcTaB cybbekta Poccunckon denepaumm, permoHansHoe 3aKOHO4aTENbCTBO

Annotation. The article analyzes the legal status of historical symbols in contemporary Russia. Using the Victory
Banner, the St. George Ribbon and Victory Day as examples, it examines the evolution of their perception from de
facto symbols of popular memory to objects of special legislative protection. It is shown that the consolidation of the
status of the Victory Banner and the St. George Ribbon in federal laws is aimed not only at preserving the historical
memory of the Great Patriotic War, but also at countering the revival of Nazi and other radical ideologies and the in-
citement of hatred and enmity. Special attention is paid to the development of the institution of historical symbols at
the regional level: the article analyzes the provisions of the Charters of Saint Petersburg, Moscow and the Saratov
Region, as well as the preambles of the constitutions of a number of republics of the Russian Federation, which en-
shrine images, events and values unique to each constituent entity. The article substantiates the conclusion that his-
torical symbols, when enshrined in fundamental normative legal acts, shape the cultural-symbolic and constitutional-
value space of the Russian Federation as a whole and of its regions, acting as elements of constitutional identity and
as an instrument for protecting the results of the Great Patriotic War and the Second World War from distortion.
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OpnHum 13 Hanbonee U3BECTHBLIX MCTOPUYECKUX CUMBOMOB COBpeMeHHoW Poccum sinsetcs «3Hams MNobe-
abi». B rog 80-netusa Benukon MNobGegwl Hag dawwmctkon MepmaHuen (Benukas Mobena) o6 atom cumsone
crnegyeT HaMOMHUTbL B odepedHoun pas. [lpumevaTensHo, YTO B TeYeHWe OONroro BpeMeHu LWTYpMoBOn dnar
150-n opaeHa KyTtysosa |l ctenenun Vigprukon ctpenkoBon AnBmanmn, BoapyXeHHbin 1 mas 1945 roga Ha 3gaHum
pewnixcTara B ropoge bepnuHe, He uMen HUKaKoro oguunanbHOro cratyca, XoT HECOMHEHHO Bceraa Obin uc-
Topuyeckum cumeosioM. Tonbko B 2007 roagy 6bin npuHat ®egepanbHbin 3akoH «O 3HameHu Mobeabi».

Mpu atom ewe B 1995 rogy Obin NpuHAT PepepanbHbii 3akoH «O6 yBekoBedeHun Mobeabl COBETCKOrO
Hapoga B Benukon OTtevectBeHHown BoviHe 1941-1945 rogoe» (3akoH o Nobeae), Ho Tonbko B 2022 roay, T.e.
cnycta17 net, ®PepepanbHbii 3akoHoM Ne 579-03 «O eoprneBckoi NeHTe U BHECEHUN U3MEHEHWU B OTOESb-
Hble 3akOHoAaTenNbHble akTbl Poccuiickon ®enepaumm» B HEro ObinM BHECEHbI U3BMEHEHUS, B pe3ynbTaTe Yero
yacTb 2 cT. 1 3akoHa o Nobene 6bina gONoNHeHa 3akpennieHneM NpaBoOBOro cTaTyca elle OAHOro Uctopuye-
CKOro cumBona — [[eoprmeBCcKon fneHThbI.

B ctatbe 1 ®3 «O 3HameHu [Nobeabi» roBoputcs, 4to 3HameHem [Mobenpl SBNSeTCA WTYpMOBOWN donar
150-n opaeHa Kytysosa Il ctenenn Vapuukon ctpenkoson gmensnm, kotopbi 6binn BoapyxeH 1 masa 1945 roga
Ha 3gaHun penxcrtara B ropoge bepnuHe. (Kak nssectHo, 3Hams Mobepgbl 6bin0 NogHATO Hag Perxcrarom no-
cne TpeTbero no cyeTy wTypma 6artanboHa, KOTopbiM KOMaHgoBan kanutaH CtenaH HeycTtpoes. Npukas o Bo-
OPY>XEHUN 3HAMEHW oTAaBarl HENOCPEACTBEHHO MONMKOBHUK AnBuaun degop MaTteeeBuy 3nHYeHKo. BoinonHe-
HWe npukasa obecne4vnBan nenteHaHT Anekcen bepecT BMecTe C poTO/ aBTOMATYMKOB, KOTOPbIMW KOMaHAO-
Ban Unbs CbsaHoB. 3Hamsa Nobeapl Ha kpbiwy Penxcrara goctasunu Erop Kantapms n Muxann Eropos. lNep-
BOHa4asrbHO 3Hamsl NPUKPENUN PEMHAMU K KOHHOW CKynbnType Bunerensma. Ha cnegywowmii geHb 2 mas no-
cne gaktmdeckon kanutynauum Bepnuna 3Hamsa MNobeabl Gbino nepeHeceHo Ha kynon Pewxcrara. 3Hams lMo-
6enbl 9BnNAeTCca omumanbHbIM CUMBOSIOM Nobeabl COBETCKOro Hapoda u ero BoopykeHHbix Cun Hag HaumcT-
ckon epmanmen B Benukon OTteyecTBeHHOW BonHe 1941-1945 rogoB u COOTBETCTBEHHO rOCYAApPCTBEHHOM
penukeuei Poccun’.

Co 3HameHeMm [Mobegbl HenocpeaCTBEHHO CBA3aH APYro uctopudeckun cumson Poccun — cobCTBEHHO
OeHb Mobeabl. MNpa3gHuk deHb MNobenbl 3akpenneH B PegepansHom 3akoHe oT 19 masa 1995 roaa «O6 yBeko-
BeyeHun lMobeabl coBeTckoro Hapoga B Benukon OtedectBeHHoW BovHe 1941-1945 rogoB», oTmevaetcs 9
Masi 1 SIBNSIETCA BCEHApOAHbIM npasaHukoM. B 3akoHe 3akpenneHo, 4to [leHb [Nobeabl — 370 Hepabounii AeHb
N eXerogHo oTMevaeTcs BOEHHbIM MapagoM U apTUNepunckum cantoTom. Npu 3TomM BOeHHble napagbl, Kak
onpefeneHo B 3aKOHe, NPOBOAATCH C NPUBIIEYEHNEM BOOPYXKEHNSI 1 BOEHHOW TEXHUKW, C UCMOMNb30BaHNEM KO-
nu oduumansHoro cumsona Mobegbl coBeTckoro Hapoga B Benukon OTevecTBeHHON BoviHe — 3HameHu [lo-
Oenbl 1 elle 04HOIO CMMBONA BOMHCKOWM criaBbl Poccum, 0 KOTOPOM Takke roBopunocb — FeoprneBKo NEHTHI.
BoeHHble napagpl npoBogaTcsa B ctonuue Poccun — ropoge Mockee, ropogax-reposix, a Takke B ropogax, rae
AMCIoUMpOBaHb! WTabbl BOEHHBLIX OKPYroB, (rioToB, 06LLEBONCKOBLIX apMuii 1 Kacnuninckoin donotunmm.?

MpuaaHne oduumanbHbIX CTaTyCOB NCTOPUYECKMM CUMBOSIAM BaXXHO HE TOSbKO OS5 COXPAHEHMST UCTOPU-
YecKkom namsiT, Ho B elle Oonblue CTeneHn BaxkHO Ansg 6opbObl ¢ BO3poanBLUIMMUCS Hanbonee onacHbIMKU pa-
ONKanbHBIMY HALUUCTCKMMW, PaLLIMCTCKUMM MOMUTUYECKMMU NapTUsSMK, a Takke ApyruMu pagukanbHbIMU opra-
HU3aUMaAMU, 4eATEeNbHOCTb KOTOPLIX HanpaBfeHa Ha palXuraHme HeHaBUCTU U po3HU. [paBoBasi oxpaHa UCTo-
puyeckux cumeonioB Benukon MNobeabl noatomy gormkHa obecneumBaTbCs BCEMU LOCTYMHbIMU CPEACTBAMU B
pamkax 3akoHa, kak B Poccum, Tak 1 BO BCEM MUpE.

Takum 06pa3om, 3akoHodaTerNbHOE 3aKpenneHme NCTOPUYEeCKUX CMMBOSIOB No3eonseT obecneunBaTb 3a-
LUMTY UCTOPUYECKON MaMsATU, CIYXUT HanoMMHaHWEM BCEM, KTO MbiTaeTca uckasuTb utorn Benukon Oteve-
CTBEHHOI 1 BTOpO MMpOBOW BOWH, B TOM YMCIe, O OPUONYECKON OTBETCTBEHHOCTM 3a 3TO.

Pas3Butmem nctopuyecknx cMMBONoB B Poccuu ABNseTcst CTpemrieHme perMoHoB CTpaHbl (CybobektoB Poc-
cuiickon depepaunn) 3akpenuTb B CBOMX OCHOBHbIX HOPMATMBHbIX NPAaBOBbIX aKTax CUMBOSbI U LEHHOCTH,
nogyepKMBaloLMe HEMOBTOPUMOCTb PErMoHa, ero ocobblil UCTOPUYECKUIA NYTb, OTAMYUTENBHBIE B 3HAYUTENb-
HOW CTeneHn yHUKasbHble XapakTepuUcTUKX, NogyYepKkmBatoLLme nx ceoeobpasme No OTHOLIEHUM K OPYIMM peru-
OHaMm K cybbekTam cTpaHbl. Mpugasas TeM UNU MHBIM UCTOPUYECKUM CODBLITUSIM KOHCTUTYLIMOHHO-NPaBOBOE
3Ha4yeHune, 3akoHogaTenb Ha perMoHanbHOM YPOBHE, HAa YPOBHE TOrO MMM MHOMO cybbekTa CTpeMuTcs 3akpe-
MUTb UX B KAYECTBE 3MEMEHTOB KOHCTUTYLMOHHOW MOEHTUYHOCTU permoHa (Cybbekta) u Tem cambiM Noayvepk-
HYTb MCTOPUYECKYD OOYCMNOBNEHHOCTb M MPEEMCTBEHHOCTb TEKYLLIEro cTaTyca KOHKPEeTHoro cybwekta Poccun-
ckon denepaumm.

Hanpumep, B YcTtaBe CaHkT-IleTepbypra (npuHaT 3akoHogaTtensHbiM CobpaHnem CaHkT-lNeTepbypra 14
sHBaps 1998 roga) B ctatbe 7 NepeyncneHbl 3HaMEHUTbIE UCTOpUYECKME CUMBOLI ropoaa: MegHbI BCagHUK,
Kopabnuk Ha wnune AgMupanTteincTea, aHren Ha wnune MNeTponaenoBckoro cobopa NeTponaBnoBCKON Kpeno-
cTn. B ctatbe 8 YcTaBa B kadeCcTBe MCTOPUYECKOrO CMMBOJIA 3aKPENSEeH NOMNYAEHHbIA BbICTPEN CUrHaNbHOro
opyaus ¢ HapebiwknHa 6actrmoHa MNeTponaBnoBCKOW KPpenocTu, KOTOpLIN Ha3BaH «[eTepbyprckon Tpaguumneny.

'denepanbHbIn 3akoH oT 07.05.2007 N 68-®3 «O 3HameHu Mobeabi»//CobpaHune 3akoHoaaTenbcTea P®, 14.05.2007, N 20,
CT. 2369.

2depepanbHbin 3akoH oT 19.05.1995 N 80-d3 «O6 ysekoBeueHun MNobeabl coBeTCKOro Hapoada B Benukoit OTevecTBeHHOMN
BoviHe 1941 - 1945 ropoB»//CobpaHne 3akoHogaTensctea PP, 22.05.1995, N 21, cT. 1928.
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Kpome aToro, B cTatbe 8 YcTaBa roBopuUTCs O COXpPaHEHUWU KyrNbTYypHOro Hacnegus U UCTOPUYECKON NamsaTu o
XepTBax peontouuni, paxagaHckon n Benukon OTe4eCTBEHHOW BOWH, MOMUTUYECKUX PEnpeccuin n noasure
NEeHWHrpagLeB BO BPEMs XXECTOKON M GecyenoBevHon Gnokagbl ropoda repMaHCKMMU HauMCTamMu U ux uH-
CKMMM COHO3HMKaMM.

OueHb BaXXHO OTMETUTb, YTO MCTOPUYECKMMU CUMBOMaAMU SBMSIOTCA Tparndyeckme cobbitma [paxkagaHcKon
BOWHbI, Korga ¢ 0b6emx CTOPOoH (KpacHbIX 1 6ernbix) rbnun COTHM ThICAY MOAen, Kak HenocpeaCTBEHHO yHaCTBYHOLLMX
B MPOTMBOOOPCTBE MO MOEONOrMYecknM coobpaxeHusiM, Tak B ewle Gonbluen cteneHy normbmx B 6GpaToybuin-
CTBEHHOW BOMHE B CUNy 06CTOATENBLCTB: NPUHYAMTENbHAA Mobunusauus, ctpemneHne obecneunTs cebsa nponuta-
HVYEM 1 0eXO0N, OTBETCTBEHHOCTb 3a XEHLUMH 1 AeTel. He MeHee BaXHO, YTO MCTOPUYECKMM CUMBOMOM Ha3BaHbI
nonMTUYECKNe penpeccun, oTpuuaTe KOTopble 6eCCMBICIIEHHO, 1 3abbiBaTb O KOTOPbLIX HEGE30nacHo.

ABTOpPbI KOHCTUTYLIMOHHOIO NPAaBOBOro NOAXo4a MonaratrT, YTO pacCcMaTpyMBaeMble UCTOPUYECKNE CUMBO-
fbl C IOPUONYECKON TOYKN 3PEHUS U B COOTBETCTBUM C nonoxeHuamn YctaBa CaHkT-lNeTepbypra (OCHOBHOrO
3aKoHa ropofa) KOHCTUTYMPYIOT KynbTypHO-CUMBOMMYeckoe npoctpaHcTBo CaHkT-lNeTtepbypra, HanonHas ero
KOHCTUTYLIMOHHO-LIEHHOCTHBIM COAEPXaHUEM, @ «MaMsATb O XepTBax PEeBOMUMK, rpaxgaHckonm n Benwvkon
OTeuvecTBEHHOM BOWH, MONMMTUYECKMX penpeccuii n 6rokagbl, 0 noasure ropoga-repost JleHnHrpaga» siBnsieTcs
KOHCTUTYLIMOHHOM LIEHHOCTBIO .

B ppyrom cnydvae, npeambyny YcrtaBa CapaToBckon obnactu npeaBapsieT KpaTkas MCTOPMKO-XPOHOIIO-
rmyeckas cnpaBka, COrflacHO KOTOPOW pernoH GepeT CBOE Hayano C y4peXaeHWs UMNepaTopcknum YKasom
HamecTHun4yecTBa B Capartose B 1780 roay.

MpeamBynbl KOHCTUTYLMI MHOTUX APYTNX pecnybnumk, cpean KOTopbIX MOXHO Ha3BaTb Pecnybnuky Antan,
Pecnybnuka Kanwmbikun, YeyeHckaa Pecnybnvka, nogvyepknBas MCTOPUYECKYIO M KYNbTYPHYHO CaMOObITHOCTb
HaceneHunsi CybbekTa, B TO )Xe BPEMS FOBOPAT O €4MHCTBE UCTOPMYECKON 0bLLHOCTM cyabbbl CBOEro Hapoaa ¢
MHOTOHaLMOHanbHbLIM Hapogom Poccun?,

CnepoBaTtenbHO, UCTOPMYECKUMW CMMBOMAMM B MPaBE MOXHO CYMTaTb, HE TOJIbKO CaMWu UCTOpUYECKME
CcoObITUS N CBSA3AHHBIE C HUMW OaTbl, HO U CIIOXUBLUMECS KYNbTYPHO-UCTOpPUYECKMe obLune 3aKOHOMEPHOCTH,
npaBoBas pernamMeHTauus KOTopbiX HanpaerneHa He TOMNbKO B NPOLLNoe, HO 1 B Byayuiee. C 3TON TOYKM 3peHus
npeacTaBnseT MHTepec Noaxon aBTOPOB, KOTOpble monaratoT, 4YTo ctonuua Poccuinckon depepaumm, ropoa
Mockea, cama no cebe siBNsieTCA CMMBOIOM CTpaHbl. [Mpuyem ee ponb 1 3Ha4YeHNe Kak CMMBONA BO3pacTaroT, U
3TO B CBOK ouvepeb SABMSETCH rapaHTUen NCTOPUYECKM CIOXMBLUErocs eanHcTBa Poccuickoro rocygapcrsa.
ABTOpUTET MOCKBBbI, KaK CTOMMLbI, OTHOLLEHME K HEW FpaXKaaH CTpaHbl cTanu hakTom obLeCcTBEHHOro NonuTu-
YECKOro CO3HaHWSA U eCTECTBEHHBIM LLEHTPOM MOIMTUYECKOW XN3HW CTpaHbl. Taknum obpasom, Mockea, kak roc-
yOapCTBEHHbIA UCTOpUYEeCcKkMn cumBon Poccun ctana MecToMm, rae NpUHMMAaKrTCH BaKHEWLne peLleHnss OTHO-
CUTENbHO AanbHeNLlero CywecTBOBaHMS U BeKTopa pas3BuTua rocygapcrtea. B coBpemeHHon Poccum Mockea,
Kak cTtonuua, ctana onvueTBOPEHMEM LieHTpa eaMHOro rocyaapcTsa, kotopas obbeavHuna Bokpyr cebsi Bce
ropofia, PermoHbl, He AoMNyCTVB pacnaaa cTpaHbl®.

B cooTBeTcTBUM C YcTaBoM ropoga Mocksbl (NpuHAT MockoBckol ropoackon [ymon 28 mnoHsa 1995 roga)
ee cuMmBornamm siBnsatTcd: repd, donar n rmmH. B cooTBeTCTBMU CO cneumanbHbIMY HOPMaTMBHBIMU MPAaBOBbLIMU
aktamu rep6 MockBbl NpeacTaBnAeT COOON YEeTbIPEXYrONbHbIA C 3aKPYrMEHHbIMU HUXKHUMMK yriaMum U 3aocT-
PEHHbIN B OKOHEYHOCTU TEMHO-KPACHbIN repanbauyecknii WKT ¢ N300pakeHnem pa3BepHYTOro BNpaBo OT 3pu-
Tensa BcagHuka — Ceatoro Meoprus MNMobenoHocua B cepebpsiHbix gocnexax u ronybon MmaHTum (nnawe), Ha ce-
pebpsiHoM koHe ¢ cepebpsiHon cOpyel, nopaxaroLero 30/10TbiM KONbeM YepHoro 3mus. B cBoto oyepeab dnar
ropoga MockBbl nNpeacTaBnsieT cobo TEMHO-KpPACcHOE MPSMOYrOfbHOE MONMOTHULLE C OTHOLUEHWEM LUMPUHBI K
ONWHe 2:3 ¢ ABYCTOPOHHUM M300paXKeHNeM B LEHTPE pa3BepHYTOro OT ApeBkKa OCHOBHOMO arieMeHTa repba ro-
poaa Mockebl — CesaAToro Meoprus NobegoHocua Ha koHe, nopaatowiero konbem 3mus. HakoHew, rMMHOM ro-
poda Mocksbl SiBfisieTcA My3blKarnbHO — NO3TUYECKOE Npou3BeneHne, co3gaHHoe Ha ocHoee necHu U.0. OyHa-
eBckoro Ha ctuxu M.C. JlucsHckoro n C.U. ArpaHsiHa nog HasaHvem «Mos Mocksay.

Mcxoasa 13 BbILLEN3TOXEHHOIO MOXHO caenaTh npeaBapuTenbHbIN BbIBOA, YTO, BO-NEPBbLIX, NCTOPUYECKNE
CVMMBOJbl B POCCUMICKON NpaBe CYLLECTBYIOT, U, BO-BTOPbIX, NX NPABOBOE 3aKpensieHMe MMEET He TONbKO KyIlb-
TYPHO-UCTOPUYECKOE 3HAYEHNE, HO onpeaensioLLiee nepcnekTuBHoe 3HaveHue. MNpu aToM, N0 MHEHUIO paaa aB-
TOPOB, UCTOPUYECKNE CMMBOSbI POccum, 3akpenneHHble B OCHOBOMONaraLWwmnx HOPMaTUBHbBIX MPABOBbIX aKTax,
06nagalT KOHCTUTYLIMOHHBIMW NPABOBLIMW COAEPXKaTENbHbIMU XapakTePUCTUKAMU.

'Egdokumos B.5., Mouanog A.H. KOHCTUTYLIMOHHbIE LIEHHOCTU B KOHCTUTYLMSAX U ycTaBax cy6bektoB Poccuiickoit denepa-
umu /[ XKypHan poccuickoro npasa. 2021. N 5. C. 28 - 42.

2Tam xe.
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